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LAWS 


OF THE 

STATE OF ALABAMA. 


No. 1.] 


AN ACT 


For the relief of delinquent tax payers. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That the ten per cent, penalty on delinquent State 
and county taxes for the year eighteen hundred and 
seventy, provided for in section seventeen of the revenue 


laws of Alabama, shall not attach and be collected until 
the thirty-first day of December, eighteen hundred and 
seventy ; and on the first day of J anuary, eighteen hun¬ 
dred and seventy-one, each tax collector must return to 
the Auditor of State all moneys in his hands belonging 
to the State, together, with a report of the aggregate 
amount of taxes remaining due and unpaid at that time, 
after which the aforesaid penalty shall attach to the 
then delinquent taxes. 

Approved, November 30, 1870. 


Ten per cent, 
on delinquent 
taxes postpone- 
ed until dec. 

31, 1870. 


No. 2.] AN ACT 

For the relief of delinquent tax payees. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section, seventeen of an act entitled "An act 
to establish revenue laws for the State of Alabama," 
approved December 31, 1868, which reads as follows, 
to-wit: "Section 17. Be it further enacted, That all 
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taxes shall become due and payable on the first day 
of September of each year, and shall become delin- 
Section 17 re- quent on the thirtieth day of November in each year, 
pealed. except in cases where parties owing taxes are about 

to remove from the county ; and on the first day of 
December, there shall be added to and, collected, with 
all delinquent taxes, a penalty, of ten per cent, on 
the amount of such delinquent taxes," be, and the same 
is hereby repealed ; and that the following section be 
substituted in lieu of the same, to-wit: Sec. 17. Be it 
further exacted, That all taxes shall become due and 
Substitute. payable on the first day of September, of each year, 
and shall become delinquent on the 30th day of Novem¬ 
ber, in each year, except in cases where parties owing 
taxes are about to remove from the county. 

SEC. 2. Be it further enacted, That all moneys which 
Ten-per cent have been, or may be collected out of any assessments 
penalty remit- made for taxes due in the year 1870, shall be remitted 
ted. to the persons so paying or having paid the said ten per 

Lawful fees cent, under said section seventeen as aforesaid, except 
execepted the fees lawfully assessed thereon to the tax collector. 

Approved, January 26, 1871. 


No. 3.] AN ACT 

To postpone the sale of property for taxes in this State. 

SECTI ON 1. Be it, enacted by the General Assembly of Ala- 
Tax sale post- bama, That the sale required by law to be made of all 
pened to May real estate for taxes due for the tax year of eighteen 
hundred and seventy, in this State, be, and the same is 
hereby, postponed until the first Monday in May, eight- 

Proviso, re- een hundred and seventy-one ; at which time such sale 
quiring assent shall be made : Provided, That the sureties on the bonds 
of tax collect- of the tax collectors file in the office of probate judge 
er's sureties their assent to said postponement. 

SEC. 2. Be it further enacted, That all laws, or parts of 
Repealing laws, contravening this act, be, anal they are hereby, re¬ 
clause pealed. 

Approved, March 2,1871. 
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No. 4.] AN ACT 

To amend section sixty-two of an act to establish reve 
nue laws for the State. 

SECTION 1. Be it enacted by the General Assembly of Ala¬ 
bama, That section sixty-two of an act entitled "An act 
to establish revenue laws for the State of Alabama," as 
follows : "That on the first Monday of March, in the 
year eighteen hundred and sixty-nine, and in each year Recital of 

thereafter, the tax collector of each county is required amended sec- 

to offer at public sale, at the court-house, or, if there be tion as to sale 

no court-house, at the office of the probate judge, all of lands, &c. 
lands, town lots, or other real property, on which taxes for taxes, 

of any description for the preceding year or years shall 
have, been delinquent and remain due and unpaid ; and 
such sale shall be made for and in payment of the total 
amount of taxes, penalties, interest and costs due and 
unpaid on such real property," be, and the same is here¬ 
by, so amended as to read as follows : That on the first 
Monday of March, eighteen hundred and seventy -one, 
and in each year thereafter, the tax collector of each 
county is required to offer at public sale, at the court¬ 
house, or, if there be no court-house, at the office of the Amendment 

probate judge, all lands, town lots, or other real property, authorizing 

on which taxes of any description for the preceding sale on first 

year or years shall have been delinquent and remain Monday in 

due and unpaid ; and such sale shall be made for and in month after 
payment of the total amount of taxes, penalties, interest March, 

and costs due and unpaid on such real property ; and if 
any tax collector shall fail from any cause, to advertise 
and sell the delinquent lands and town lots on the first 
Monday in March, as required by the foregoing provis¬ 
ions of this act, then he shall advertise and sell on the 
first Monday of any succeeding month ; and in all cases 
of sales of land for taxes, the collector shall make return 
thereof, to the Auditor of the State and County Treasur¬ 
er, within thin days after such sale. 

Approved, March 9, 1871. 
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No. 5.] AN ACT 

To amend section eleven (11) of an act, entitled "An act 
to establish revenue laws for the State of Alabama." 

SECTI ON 1. Be it enacted by the General Assembly of Ala- 
Recital of bama, That section eleven (11) of an act a titled "An 
former act. act to establish revenue laws for the State of Alabama" 
approved December thirty-first, one thousand eight hun¬ 
dred and sixty-eight, which is as follows, to-wit: "Be it 
further enacted, That there shall be, and hereby is levied, 
on all property in this State, real and personal, not 
herein exempt from taxation, an annual tax of three- 
fourths of one per cent.," be so amended as to read as 
Tax reduced follows, to-wit: Be it further enacted, That there shall 
to one-half per be, and hereby is levied on all property in this State, 
cent. real and personal, not herein exempt from taxation, an 

annual tax of one-half of one per cent: Provided, That 
this act shall not apply to taxes levied in this State 

Proviso ex- during the year one thousand eight hundred and 
cepting taxes seventy, 
of 1870 Approved, February 7, 1871. 


No. 6.] AN ACT 

To amend section twelve (12), subdivision three (3), of 
the revenue act, a proved December thirty-first, 
eighteen hundred and sixty-eight. 


SECTION 1. .Be it enacted the, General Assembly of Ala¬ 
bama, That the third subdivision of section twelve, of 
an act entitled "An act to establish revenue laws for the 
Recital of State of Alabama," approved December thirty-first, 
amended sec- eighteen hundred and sixty-eight, which reads as follows 
tion, as to tax "3. On the gross amount of premiums received from 
on Insurance their business in this State during such tax year, by any 
Companies insurance company chartered by or organized under any 
of the laws of this State, one per cent, on the gross 
amount of premiums, exclusively for public school pur¬ 
poses," be so amended as to read as follows: On the 

Amendment gross amount of premiums received from its business in 
deducting ex- this State, during such tax year, by any insurance com- 
penses and re- pany chartered by or organized under any. of the laws 
serve fund.of this State, one per cent, on the gross premiums, less 
the expenditures ; and in the ease of life insurance com- 





7 


1870 . 


panies, go chartered or organized, the necessary reserve 
fund of said companies, exclusively for public school 
purposes. 

SEC. 2. Be it further enacted, That subdivision three, Repeal of 
section twelve of the act above named as it now reads, amended sec- 
be, and the same is hereby repealed. tion. 

Approved, March 9, 1811. 


No. 7.] AN ACT 

To amend subdivision nineteen of section one hundred 
and twelve of an act entitled "An act to establish 
revenue laws for the State of Alabama." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision nineteen, of section one 

hundred and twelve, of an act entitled "An act to es- Recital of 

tablish revenue laws for the State of Alabama," ap- former section 

proved 31st December, 1868, and which is in the fol- as to tax on 

lowing words and figures, to-wit: "19. For lawyers, twenty lawyers 

dollars," be, and the same is hereby amended, so as to 
read as follows : 19. For each lawyer who has practiced his 
profession for two years or wore, ten dollars. 

SEC. 2. Be it further enacted, That said subdivision 
nineteen, as it now stands in said revenue laws, be, 
and the same is hereby repealed, 

Approved, February 23, 1871. 

Tax reduced 
and limited. 


No. 8.] AN ACT 

To make appropriations for the fiscal year ending. Sep- Repealing 
tember (30th, 1871,) thirtieth, eighteen hundred and clause, 
seventy-one. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That the following sums of money be, and 

they are hereby appropriated, for, the purpose specified, Appropria¬ 

te be paid out of any money in the treasury not other- tions for — 
wise appropriated, for the fiscal, year ending September 
thirtieth ; eighteen hundred and seventy-one : 

For the per dim and mileage of Senators and Repre- 
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Officers and 
members of 
General As¬ 
sembly 
law. 


sentatives of the General Assembly, and compensation 
of officers, clerks, and employees of the Senate and 
House of Representatives, forty-five thousand dollars, or 
so much as may be necessary, at the rates provided by 


For per diem and mileage of members of the Board of 
Education, and compensation of officers, clerks, and em- 
Board of Edu- ployees of the Board of Education, five thousand dollars, 

cation, officers or so much as may be necessary, at the rates provided 

and clerks. by law. 

For compensation of the Governor, four thousand 
Lt. Governor. dollars. 

For compensation of the Lieutenant-Governor, fifteen 
Secretary of hundred dollars. 

State. For compensation of the Secretary of State, twenty- 

four hundred dollars. 


Auditor 

Treasurer 

Attorney-Gen¬ 

eral. 

Sup't Public 
I nstruction. 
Comm'r Indus¬ 
trial Res'rces 
Governor's 
Private Secre¬ 
tary. 

Recording 

Secretary 

Auditor's 

Clerk. 

Keeper of Cap¬ 
itol. 

J udges of Su¬ 
preme Court. 
Circuit J udges 
Chancellors 
Reporter of 
Supr. Court. 

Marshall and 
Librarian 
Sec. of Senate 
and Clerk of 
House. 


For compensation of the Auditor, twenty-four hundred 
dollars. For compensation of the Treasurer, twenty-eight 
hundred dollars. 

For compensation of the Attorney-General, twenty- 
eight hundred dollars. 

For compensation of the Superintendent of Public 
Instruction, thirty-six hundred dollars. 

For compensation of Commissioner of I ndustrial 
Resources, twenty-five hundred dollars. 

For compensation of the Governor's, Private Secre¬ 
tary, fifteen hundred dollars. 

For compensation of the Recording Secretary, twelve 
hundred dollars. 

For compensation of clerk in Auditor's office, fifteen 
hundred dollars. 

For compensation of keeper of the State Capitol, 
one hundred and fifty dollars. 

For compensation of J udges ; of the Supreme Court, 
four thousand dollars, each. 

For compensation of Circuit J udges and Chancellors, 
three thousand dollars, each. 

For compensation of Reporter of Supreme Court, 
two thousand dollars. 

For compensation of the Marshal and Librarian, two 
thousand dollars. 

For compensation of the Secretary of the Senate and 
Clerk of the House of Representatives, for completing 
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their records, and arranging their papers for file, in the 
office of Secretary of State, one hundred and fifty dollars 
each. 

For watchman, messenger and servants, to be employ¬ 
ed by the Governor, and to be paid on his order, three 
thousand dollars. 

For incidental and contingent expenses, ten thousand 
dollars, or so much thereof as may be necessary, to 
be paid upon the order of the Governor, in conformity 
to law, as the public service may require. 

Approved, December 16, 1870. 


No. 9.] AN ACT 

To appropriate six hundred dollars for the purpose of 
distributing the acts of the present session of the 
General Assembly, and the journals of the Senate and 
Flouse of Representatives. 

SECTION I . Be it, enacted, bar the General Assembly of 
Alabama, That six hundred dollars, or so, much thereof 
as may be necessay, be appropriated for the purpose of 
distributing be sets of the present session of the, Gen¬ 
eral Assembly, and the journals of the Senate and House 
of Representatives. 

Approved, March 2, 1871. 


No. 10.] AN ACT 

To make an appropriation to pay the funeral expenses 

of the late Hon. J. F. Morton, deceased, 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That two hundred land fourteen dollars and 
fifty, cents ($214 50,) or so much thereof as may be 
necessary, be, and the same hereby appropriated, to 
pay the funeral expense of the late Hon. J. F. Morton., 
deceased, Senator from the ninth Senatorial District 
and the Auditor is hereby authorized to draw his warrant 
upon the State Treasurer in favor of, any parties pre- 


Watchman, 
servants, & c. 


Contingent 

expenses. 
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senting properly certified accounts, for services rendered 
upon that occasion : 

Approved, February 20, 1871. 


No. 11.] AN ACT 

To repeal the second sub-division of section seventy 
seven of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the second sub-division of section seventy- 
seven of the Revised Code of Alabama be, and the same 
is hereby repealed. 

Approved, February 7, 1871. 


No. 12.] AN ACT 

To authorize manufacturers and makers to peddle the 
products of their various making without license. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be lawful for all persons to peddle and sell, with¬ 
out a license, all things made or manufactured by them 
in this State, or may peddle them by an agent, any law 
to the contrary notwithstanding. 

Approved, March 2, 1871 . 


No. 13.] AN ACT 

Making an appropriation in aid of "The Medical College 
of Alabama." 

SECTION 1. Be it enacted by the General Assembly of 
Appropriation Alabama, That the sum of nine thousand seven hundred 
and fifty dollars, ($9,750 00,) or so much thereof as may 
be necessary in the judgment of the trustees of said 
college for actual repairs, be, and the same is hereby 
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appropriated, in aid of " The Medical College of Ala¬ 
bama," in Mobile, and for making the necessary repairs 
on the buildings and premises belonging to the said in¬ 
stitution ; the said sum to be expended under the direc¬ 
tion of the board of trustees of said institution, and an 
account of all expenditures made under the provisions 
of this act, together with the vouchers sustaining the 
items of the same, shall be rendered to the Auditor of 
Public Accounts ; said accounts to be published by him 
iu his next annual report. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the Auditor to issue his warrant on the Treasurer 
of the State, in favor of the president of said board of 
trustees, for the amount appropriated by the passage of 
this act, to be applied as is herein before provided, 

Approved, March 9, 1871. 


No. 14.] AN ACT 


To appropriate the sum of seventy-four 94-100 dollars 
out of any funds in the treasury not otherwise apro- 
priated, to pay the interest on 16th section fund due 
township 15, range 2, west, for the county of 
J efferson. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of seventy-four 94-100 dollars 
is hereby appropriated, out of any funds in the treasury 
not otherwise appropriated, to pay the interest on the 
16th section fund due township 15, range 2, west, in 
the county of J efferson, for the year. 1870. 

SEC. 2. Be it further enacted, That the Auditor is 
hereby required to draw his warrant on the Treasurer 
for said sum of money ; in favor of the County Super¬ 
intendent of the county of J efferson, to be paid out of 
any moneys not otherwise appropriated, on the demand 
of said County Superintendent. 

SEC. 3. Be it further enacted, That the County Super¬ 
intendent of said county is hereby required to pay said 
sum of money, when drawn, to J. F. Patton, in payment 
of the amount due the said J. F. Patton from township 
15, range 2, west, for contract with the county super- 


How drawn. 


Appropriation 


How drawn. 


To whom paid. 
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intendent for the year 1870, or so much thereof as is due 
said Patton upon said contract. 

Approved, March 2,1871. 


No. 15.] AN ACT 

To provide for the payment of the interest due and 
unpaid upon the valid claims against the State on 
account of the failure of the Alabama and Chattanooga 
Railroad Company to pay said interest. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be, and he is hereby, au¬ 
thorized and required to inquire into and ascertain the 
Governor an- amount of bonds issued and loaned to the Alabama and 
thorized to Chattanooga Railroad Company, and of the bonds of said 
pay bonds held company endorsed by the State ; and when such amount 
by innocent is ascertained, the Governor shall make provision by 
purchasers on temporary loan, or from money in the State Treasury 
J an. 1, 1871 not otherwise appropriated, to pay the interest on said 
bonds, whenever the coupons attached thereto shall be 
presented to him, or to any agent he may appoint for 
that purpose ; Provided, however, That no interest shall 
Proviso. be paid upon any of said bonds not proved to have been 

held on the first day of J anuary, 1871, by innocent and ; 
bona fide purchasers of valid claims against the State. 

SEC. 2. Be it further enacted, That whenever the 
Governor shall have paid any of said interest, he may 
Proceedings proceed under any of the statutes providing a summary 
against A.&C. remedy in such case, or according to any forms of law 
R. R. Comp which he may deem best and safest for the interest of 
the State, to recover the amount so paid from the Ala¬ 
bama and Chattanooga Railroad Company. 

Approved, February 25, 1871. 
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No. 16.] AN ACT 


To provide for the payment of the interest due and un¬ 
paid upon the valid claims against the State, on 
account of the failure of the Alabama and Chattanooga 
Railroad Company to pay said interest. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be, and he is hereby, au¬ 
thorized and required to inquire into and ascertain the 
amount of bonds issued and loaned to the Alabama and 
Chattanooga Railroad Company, and of the bonds of 
said company endorsed by the State ; and when such 
amount is ascertained, the Governor shall make provis¬ 
ion by temporary loan, or from money in the State 
treasury not otherwise appropriated, to pay the inter¬ 
est upon said bonds, whenever the coupons attached 
thereto shall be presented to him, or to any agent he 
may appoint for that purpose : Provided, however, That 
no interest shall be paid upon any of said bonds, not 
proved to have been held on the first day of J anuary, 
eighteen hundred and seventy-one, by innocent and bona 
fide purchasers : And, provided, further, That no interest 
shall be paid upon any of said bonds in the hands of 
the said railroad company, any incorporator or agent 
thereof, or merely hypothecated by them, it being the 
object and intent of this enactment to pay interest only 
to innocent and bona fide purchasers of valid claims 
against the State. 

SEC. 2. Be it further enacted, That whenever the 
Governor shall have paid any of said interest, he may 
proceed under any of the statutes providing a summary 
remedy in such case, or according to any forms of law 
which he may deem best and, safest for the interest of 
the State, to recover the amount so paid from the Ala¬ 
bama and Chattanooga Railroad Company. 

Approved, March 8, 1871. 


Governor au¬ 
thorized to 
pay bonds held 
by innocent 
purchasers on 
on J an. 1, 1871 


Provisos. 


Proceedings 
against A. & C. 
R.R. Company 




1870 


14 


No. 17. ] AN ACT 

To amend section six hundred and eighty-nine of the 
Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, Which is in the words and figures follow¬ 
ing, to-wit : " § 689 (586b.) Style of Report. Such 
reports, in style of type ; quality of paper, and style of 
printing and binding, must not be inferior to the thirty- 
Recital of seventh volume of Alabama Reports, new series, and 
amended law each volume must include all the cases decided at one 
as to Reports term of the court in which written opinions were deliv- 
of Supr. Court, ered, and shall contain, with the index, not less than 
eight hundred pages ; and not more than six hundred 
copies of any one volume shall be contracted for,"— be 
amended, so as to read as follows : § 689 (580b.) 

Style of Reports. Such reports, in size of type, quality 
of paper, and style of printing and binding, must not 
Amended as be interior to the thirty-seventh volume of Alabama 
to number of Reports, new series, and each volume must include all 

pages the cases deeded at one term of the court, in which 

written opinions were delivered, and shall contain, with 
the index, not less than eight hundred, nor more than 
nine hundred pages, as the Reporter may decide ; and 
not more than six hundred copies of any one volume 
shall be contracted for: Provided, however, That the 
Reporter of the Supreme Court may contract, at his 
Proviso add- own expense, with the publisher of each volume of the 
ed allowingReports, for ten copies thereof, for the use of each of 
Reporter addi- the judges and officers of the Supreme Court, and such 
tional copies. other number of volumes as to enable the Reporter to 
exchange with other reporters and law periodicals of 
the country. 

SEC. 2. Be it further enacted, That said original sec¬ 
tion six hundred and eighty-nine of the Revised Code, 
be, and the same is hereby repealed. 

Approved, February 25, 1871. 
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No. 18.] AN ACT 

To amend section thirteen hundred and seventeen of the 
Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirteen hundred and seventeen - Recital of 
of the Revised Code of Alabama, which reads as fol- amended law 
lows, to-wit: "When a new road is established, or an as to opening 
old road changed, any owner of the land over which it new roads & c. 
passes may, within six months after the making of an 
order for the opening of such new road, make application 
to the court of county commissioners for damages result¬ 
ing to his land from its establishment; and the court 
must appoint the viewers, or a jury of seven disinterested 
householders, who must, before acting, be sworn truly 
to inquire and assess the damages, taking into considera¬ 
tion the advantages and disadvantages which will proba¬ 
bly accrue from the road,"—be, and the same is hereby, 
amended to read as follows : When a new road is estab¬ 
lished, or an old road changed, any owner of the land 
over which it passes may, within six months after the Amendment, 
making of an order for the opening of such new or 
changed road, make application to the court of county 
commissioners for damages resulting to his lands from 
its establishment; and the court must appoint the 
viewers, or a jury of twelve disinterested householders, 
who must, before acting, be sworn truly to inquire and 
assess such damages as will probably accrue from the 
road. 

Approved, March 9,1871. 


No.19.] AN ACT 

To amend section thirteen hundred and sixteen (1316) 
of the Revised Code of Alabama, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirteen hundred and sixteen Recital of 

(1316) of the Revised Code of Alabama, which is as amended law 

follows ; "Alter the route is marked out and the report as to opening 
of the viewers accepted, the court must make an order, new roads, &c. 
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for the opening of such road ; but no new road must 
be opened, between the first day of March and 

tenth day of J uly of any year, nor through any en¬ 
closure while a crop is growing therein, unless such 
crop is planted or sowed after the order is made," — be 
amended to rend as follows : "After the route is marked 
Amendment out, and the report of the viewers accepted, the court 
as to damages must make an order for the opening, of such road ; but 
no new road must be opened between the first day of 
March and the tenth day of J uly of any one year, nor 
through any enclosure, while a crop is growing thereon, 
unless such crop is planted or sowed after the order is 
made ; and if damages are applied for, as provided in 
section thirteen hundred and seventeen (1317), said 
road shall not be opened until the assessment is accept¬ 
ed and pail, as provided for by section thirteen hundred 
and nineteen (1319) of this article. 

Approved, February 7, 1871. 


No. 20.] AN ACT 

To amend section thirteen hundred and twenty-three of 
the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirteen hundred and twenty- 
three of the Revised Code of Alabama, which reads as 
follows : " For the purpose of keeping roads in repair, 

Road the court of county commissioners must, at its first 

precincts term in every second year, divide its county into a con¬ 
venient number of road precincts ; and must, at the 
same court, appoint three apportioners for each election. 

Recital of precinct, arid an overseer for each road precinct. Such 
amended law. overseers must be between the ages of twenty-one, and 
sixty years," be so amended as to read as follows 
For the purpose of keeping roads in repair, the court of 

county commissioners must, at its first terns in every , 
Amendment second year, divide its county into a convenient number 
as to age of of road precincts, and must, at the same court, appoint 
overseers, three apportioners for each election precinct, and an 

overseer for each road precinct; such overseers must be 
between the ages of twenty-one, and forty-five years. 
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SEC. 2. Be it further enacted, That section thirteen Repealing 
hundred and twenty-three, so amended, be, and the same clause, 
is hereby repealed. 

Approved, February 1 3, 1 871. 


No. 21.] AN ACT 

To amend sub-division ten (10) of section 1502 of the 
Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sub-division ten ( 10) of section fifteen 
hundred and two (1502) of the Revised Code of Alabama, 
which reads as follows, to-wit: " To impose fines, not Recital of 
exceeding forty dollars, for breaches of their by-laws amended law. 
and ordinances ; and to enforce and collect the same by 
execution against the property, or, in case of breach of 
the peace or disorderly conduct, by imprisonment 
for not more than two (2) days," — be, and the same 
is hereby amended, so as to read as follows, to-wit: To 
impose fines not exceeding fifty dollars, for breaches of Amendment 
their by-laws and ordinances ; and to enforce and collect 
the same by execution against the property of the of¬ 
fender, or, in case of breach of the peace, or disorderly 
conduct, by imprisonment for a period not exceeding 
thirty days ; and any person failing to pay this fine as¬ 
sessed against him under the provisions of this section, 
may be sentenced by the officer or officers trying the 
case to hard labor on the streets of the town, for a period 
not exceeding thirty days. 

SEC. 2. Be it further enacted, That all laws and Repealing 
parts of laws, in conflict with the provisions of this act, clause, 
be, and the same are hereby repealed. 

Approved, March 9, 1871. 


2 
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No. 22.] AN ACT 

To amend section one thousand seven hundred and fifty- 

nine (1759) of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one thousand seven hundred and 

Capital stock fifty-nine (1759) of the Revised Code of Alabama, which 

and term of is in the words following : " The capital stock of any 

corporations. company, incorporated under the provisions of this chap¬ 
ter, can not exceed two hundred thousand dollars ; and 
no such corporation shall continue for a longer term 
Recital of than twenty years, unless renewed according to the 

amended law. provisions thereof, within one year before the expiration 

of its tern," be and the same is hereby mended so as 
to read as follows : § 1759. No company incorporated 
Amendment under the provisions of this chapter shall continue for a 

longer term than twenty years, unless renewed accord¬ 
ing to the provisions thereof, within one year before the 
expiration of its term. 

SEC. 2. Be it further enacted, That section one thous- 
Repealing and seven hundred and fifty-nine (1759) of the Revised 

clause. Code, as it now stands, be, and the same is hereby, re¬ 

pealed. 

Approved, February 25, 1871. 


No. 23.] AN ACT 

To amend section one thousand sever, hundred rind seven¬ 
ty of the Revised Code of Alabama. 

Powers of SECTION 1. Be it enacted by the General .Assembly of 

private corpo- Alabama, That section one thousand seven hundred and 
ration to en- seventy of the Revised Code of Alabama, which is in 

gage in bank the following words : No private corporation, to which 

ing. such powers are not expressly given, shall by any im¬ 

plication or construction be deemed to possess the pow¬ 
er of discounting bills, notes, or other evidences of debt, 

Recital of receiving deposits, of buying and selling gold, silver, 
amended law, bullion or foreign coin, or of issuing bills, notes, or other 

evidences of debt, upon loan, or for circulation as money;" 
be, and the same is hereby amended, so as to read ; 
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§ 1770. No private corporation, to which such powers Amendment 
are not expressly given, shall by any implication or con¬ 
struction be deemed to possess the power of issuing bills 
or notes for circulation as money. 

SEC. 2. Be it further enacted. That said section one 
thousand seven hundred and seventy of the Revised Repealing 

Code, as it now stands, be and the same is hereby clause 

pealed. 

Approved, February 25, 1871 . 


No. 24.] AN ACT 

To amend section two thousand nine hundred and sixty 

one of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly o f 
Alabama, That section two thousand nine hundred and Landlord's 
sixty-one of the Revised Code, which reads as follows, lien for rent 
to-wit: "A landlord has a lien on the crop grown on 
rented land, for rent, for the current year, and is en¬ 
titled to process of attachment for recovery of the 
same, to be issued by any one of the officers named in Recital of 
section two thousand nine hundred and twenty-nine, amended law. 

in the following cases, whether the rent be due or not 
at the time the attachment is sued out; first, when the 
tenant is about to remove the crop from the premises 
without paying rent; second, when he has removed 
it, or any portion thereof, without the consent of the 
landlord," — be amended, so as to read as follows, to- 
wit : A landlord has a lien on the crop grown on rented Amendment 
lands, superior to all other liens, for rent on, and advances giving lien for 
made, to assist or aid in the cultivation of said land for the advances, 
current year, and is entitled to process of attachment 
for the recovery of the same, to be issued by any one of 
the officers named in section two thousand nine hundred 
and twenty-nine, in the following cases, whether the 
rent or advances made as aforesaid be due or not at the 
time the attachment is sued out; first, when the tenant 
is about to remove the crop from the premises without 
paying the rent and said advances ; second, when he has 
removed it, or any portion thereof, without the consent 
of the landlord. 

Approved, March 8, 1871. 
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No. 25.] AN ACT 

To amend section three thousand seven hundred and 
forty-nine (3749) of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three thousand seven hundred 
and forty-nine (3749) of the Revised Code of Alabama, 
which is in tile following words, to-wit: "Any person 
who, without first giving notice to at least three free- 
Hunting wild holders in the neighborhood, hunts, catches, or kills 
hogs. wild hogs, with dog and gun, or with either, must, on 

conviction, be fined not less than ten nor more than one 
hundred dollars," — be so amended, as to read as follows : 
Any person who, without first giving notice to at least 
three freeholders in the neighbor hood, hunts, catches, or 
kills wild hogs, unmarked, with dog and gun, or with 
either, must, on conviction, be fined not less than ten, 
nor more than one hundred dollars. 

Approved, March 7, 1871. 


No. 26] AN ACT 

To amend section thirty-four hundred and thirty-nine 
(3439) of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirty-four hundred and thirty- 
nine (3439) of the Revised Code, which is in words as 
follows: "An appeal lies to the Supreme Court on all 
interlocutory orders, in term time or vacation, dissolv¬ 
ing injunctions, which must be heard and determined 
at the first term after the appeal is taken,"— be amended 
so as to read, An appeal lies to the Supreme Court on 
all interlocutory orders, in term time or vacation, sus¬ 
taining, or dissolving injunctions, which must be heard 
and determined at the first term after the appeal is ta¬ 
ken. 

SEC. 2. Be it further enacted, That said section thirty- 
four hundred and thirty-nine (3439), as it originally 
read, be, and the same is hereby, repealed. 

Approved, February 13, 1871, 
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No. 27.] AN ACT 

To repeal and amend an act, entitled "An act to amend 

and repeal subdivision ten of section seven hundred 

and fifty of the Revised Code." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to amend and 
repeal subdivision ten of section seven hundred and fifty 
of the Revised Code," approved, February twenty-first, 
eighteen hundred and seventy, which reads as follows 
"That subdivision ten of section seven hundred and fifty 
(750) Revised Code, which reads as follows : In the 
tenth circuit-1 n the county of Randolph, on the first 
Monday in March and September, and may continue one 
week ; in the county of Shelby, on the third Monday 
in March and September, and may continue two weeks ; 
in the county of Coosa, on the first Monday after the 
fourth Monday in March and September, and may con¬ 
tinue one week ; in the county of Talladega, on the 
second Monday after the fourth Monday in March and 
September, and may continue until the business is dis¬ 
posed of — be so amended as to read as follows : In 
the, tenth circuit — In the county of Randolph, on the 
third Monday in February and August, and may con¬ 
tinue two weeps ; in the county of Clay, on the first 
Monday in March and September, and may continue 
two weeks ; in the county of Shelby, on the third Mon¬ 
day in March and September, and continue two weeks ; 
in the county of Coosa, on the first Monday after the 
fourth Monday in March and September, and may con¬ 
tinue one week ; in the county of Talladega, on the 
second Monday after the fourth Monday in March and 
September, and may continue until the business is dis¬ 
posed of. SEC. 2. Be it further enacted, That the said 
subdivision ten of section seven hundred and fifty, so 
amended, be, and the same is hereby, repealed, " be so 
amended as to read as follows : 

I n the tenth circuit—I n the county of Talladega, 
on the first- Monday in March and September, and may 
continue four weeks ; 

I n the county of Shelby, on the first Monday after the 
fourth Monday in March and September, and may con¬ 
tinue two weeks ; 
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In the county of Coosa, on the third Monday after the 
Coosa. fourth Monday in March and September, and may con¬ 

tinue one week; 

In the county of Randolph, on the fifth Monday after 
Randolph. the fourth Monday in March and September, and may 

continue one week ; 

I n the county of Clay, on the sixth Monday after the 
Clay. fourth Monday in March and September, and may con¬ 

tinue one week : Provided, That the jurors for the fourth 
Proviso as to week of the court in Talladega shall not be summoned, 
Talladega. except on the order of the court, made during the first 

three weeks of the term of the court. 

SEC. 2. .Be it further enacted, That the said act, enti¬ 
tled "An act to amend and repeal subdivision ten of sec- 
Repealing tion seven hundred and fifty of the Revised Code," so 

clause. amended, be, and the same is hereby, repealed, and that 

all other laws and parts of laws in conflict with this act, 
be, and the same is hereby repealed. 

Approved, December 16, 1870. 


No. 28.] AN ACT 

To amend the last paragraph of section seven hundred 
and fifty of the Revised Code of Alabama, and to re¬ 
peal an act approved February fourteenth, eighteen 
hundred and seventy, entitled "An act to repeal so much 
of section seven hundred and fifty of the Revised 
Code of Alabama, as relates to the times of holding 
the circuit courts in the twelfth judicial circuit," and 
to fix the tines of holding the circuit courts in the 
twelfth judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Terms of Alabama, That the last paragraph of section seven hun- 

courts in 12th dred and fifty of the Revised Code of Alabama, which 
circuit. is in the following words, to-wit: In the twelfth cir¬ 

cuit — I n the county of Cherokee, on the first Monday in 
March and September, and may continue two weeks ; 
in the county of Cleburne, on the third Monday in March 
and September, and may continue one week ; in the 
county of Calhoun, on the fourth Monday in March and 
September, and continue two weeks ; in the county of 
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Baine, on the second Monday after the fourth Monday in Recital of 

March and September, and may continue two weeks ; amended laws, 

in the county of St. Clair, on the fourth Monday after 
the fourth Monday in March and September, and con¬ 
tinue one week be so amended as to read as follows, 
to-wit: Amendment. 


From and after the passage of this act, the circuit 
courts in the twelfth judicial circuit shall be held at the 
following times and places to-wit: 

In the county of Cherokee, on the fires Monday in 
March and September, and continue two weeks ; 

I n the county of Cleburne, on the fourth Monday in 
March, and continue one week ; and on third Monday 
in September, and continue two weeks ; 

In the county of Calhoun, on the first Monday after 
the fourth Monday in March and September, and con¬ 
tinue three weeks ; 

I n the county of St. Clair, on the fourth Monday after 
the fourth Monday in March and September, and con¬ 
tinue one week; 

In the county of Etowah, on the fifth Monday after 
the fourth Monday in March and September, and may 
continue until the business of the court is disposed of. 

SEC. 2. Be it further enacted, That after the passage 
of this act, all summons, executions, subpoenas, com¬ 
missions, and other process, issued from any of the cir¬ 
cuit courts of the twelfth judicial circuit as now pro¬ 
vided by law, shall be taken and held returnable to the 
terms of said courts as by this act provided. 

SEC. 3. Be it further enacted, That an act entitled "An 
act to repeal so much of section seven hundred and fifty 
of the Revised Code of Alabama, as relates to the times 
of holding the circuit courts in the twelfth judicial cir¬ 
cuit," approved February fourteenth, eighteen hundred 
and seventy, be, and the same is hereby, repealed, 

Approved, March 1, 1871. 
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No. 29.] AN ACT 

To fix the time of holding courts in the fourth judicial 
circuit. 

Terms of SECTION 1. Be it enacted by the General Assembly of 

courts in 4th Alabama, That the courts in the fourth judicial circuit 
circuits shall be held as follows, viz : 

Morgan I n the county of Morgan on the first Monday of March 

and September, and may continue one week ; 

Lawrence In the county of Lawrence, on the second Monday of 

March and September, and may continue one week. ; 

Franklin In the county of Franklin, on the third Monday of 

March and September, and may continue one week ; 

Colbert I n the County of Colbert, on the fourth Monday of 

March and September, and may continue two weeks; 

Lauderdale In the County of Lauderdale, on the second Monday 
after the fourth Monday of March and September, and 
may continue two weeks ; 

Limestone In the county of Limestone, on the fourth Monday 

after the fourth Monday of March and September, and 
may continue two weeks. 

SEC. 2. Be it further enacted, That an act entitled 
"An act to repeal an act entitled 'An act to fix the time of 
Repealing holding courts in the fourth judicial circuit,'" ap- 
clause proved J anuary 18th, 1870 ; also, an act entitled "An 

act to amend an act entitled An act, to fix the time of 
holding courts in the fourth judicial circuit,'" approved, 

1870, (Pamphlet Acts of 1869 and 70, page 63,) be, and 
the same are hereby, repealed. 

Approved, J anuary 23, 1871. 


No. 30. ] AN ACT 

To fix the time of holding the chancery court in the 
county of Bullock. 

SECTION 1 . Be it enacted by the General Assembly of 
Terms of Alabama, That the chancery court for the county of 
Chac'y Court Bullock shall be held in the town of Union Springs, in 
of Bullock. said county, on the first Monday in April and October, 
and shall continue six days at each term, unless the 
business is sooner disposed of. 
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SEC. 2. Be it further enacted, That all laws or parts 
of laws, now in force, so far as they contravene the pro¬ 
visions of this act, be, and the same are hereby, repealed. 
Approved, February 25, 1871. 


No.31.] AN ACT 

To regulate the chancery courts in the fifth (5th) dis¬ 
trict of the Southern Chancery Division of the State 
of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be the duty of the chancellor, presiding in the 
fifth district of the Southern Chancery Division of the 
State, to hold his courts in each county, composing his 
said district, two terms annually, 

SEC. 2. Be it further enacted, That the chancellor 
shall begin and hold his court, for the county of Cren¬ 
shaw, at Rutledge, on the third Monday in February 
and August, in each year, and continue two days ; 

For the county of Covington, on Thursday after the 
third Monday in February and August, in each year, at 
Andalusia, and to continue two days ; 

For Conecuh county, on the fourth Monday in Feb¬ 
ruary and August, in each year, at Evergreen, and con¬ 
tinue two days ; 

For Butler county, on Thursday after the fourth 
Monday in February and August, in each year, and to 
continue until all the business of the term has been dis¬ 
posed of. 

SEC. 3. Be it further enacted, That all laws and parts of 
laws, in conflict with the provisions of this act, be and 
the same are hereby, repealed. 

Approved, March 2, 1871. 


Terms of 
Chanc'y Court 
in 5 th district, 
Southern di¬ 
vision. 


Crenshaw 


Covington 

Conecuh. 


Butler 


Repealing 

Clause 




1870 . 


26 


No. 32.] AN ACT 

To amend section fourteen of an act entitled " An act in 
relation to the chancery courts in Alabama," approved 
August twelfth, eighteen hundred and sixty-eight. 

SECTI ON 1. Be it enacted by the General Assembly of 
Terms of Alabama, That section fourteen of an act entitled "An 
Chanc'y Court act in relation to the chancery courts in Alabama," ap- 
of Jackson proved August twelfth, eighteen hundred and sixty- 
county. eight, which is in the following words : "Section 14. Be 
it further enacted, That the terms of the chancery 
courts in the Northern Division are to be held in each 
year, as follows : For the first district, (Franklin,) on 
the first Monday in May and second Monday in Novem¬ 
ber, and may continue three days at each term ; for the 
second district, (Lauderdale,) on the second Monday in 
Recital of May and the third Monday in November, and may con- 
amended law. tinue six days each term ; for the third district, (Law¬ 
rence,) on the third Monday in May and the fourth Mon¬ 
day in November, and may continue six days at each 
term ; for the fourth district, (Limestone,) on the fourth 
Monday in May, and may continue six days ; for the 
fifth district (Madison,) on the first Monday after the 
fourth Monday in May, to continue six days, and on the 
first Monday after the fourth Monday in November, and 
may continue two weeks ; for the sixth district, (Morgan,) 
on the second Monday in May, and may continue four 
days ; for the seventh district, (Blount,) on the Friday 
after the second Monday, after the fourth Monday in 
May, and may continue two days ; for the eighth dis¬ 
trict, (Marshall,) on the third Monday after the fourth 
Monday in May, and may continue three days ; for the 
ninth district, (J ackson,) on Thursday after the third 
Monday after the fourth Monday in May, and on the 
first Thursday after the first Monday in December, and 
may continue three days at each term ; for the tenth 
district, (DeKalb,) on the fourth Monday after the fourth 
Monday in May, and the Thursday before the first Mon¬ 
day in January, and may continue three days at each 
term ; for the eleventh district, (Cherokee,) on Thursday 
after the fourth Monday in May, and continue three 
days, and on the first Monday in J anuary, and may 
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continue for six days,".— be, and the same is hereby, 
amended by striking out the following words 

"For the ninth district, (J ackson,), on Thursday after, 
the third Monday after the fourth Monday in May, and 
the first Thursday after the first Monday in December, and 
may continue three days at each term"; and inserting 
in lieu thereof, the following words 

For the ninth district, (J ackson,) on Thursday after 
the third Monday after the fourth Monday in May, and 
may continue three days, and on the fourth Monday in. 
December, and may continue six days. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, be, 
and the same are hereby, repealed. 

Approved, February 15, 1871. 


No. 33.] AN ACT 

To fix the times for holding the chancery courts in the 
middle chancery division. 

Be it enacted by the General Assembly of Alabama, 
That section three of an act entitled "An act to amend 
an act entitled 'An act to amend sections three (3), eight 
(8), and thirteen (13), of an act in relation to chancery 
courts in Alabama,'" approved, March 3, 1870, which is in 
the words as follows, viz : "Sec. 3. Be it further enacted, 
That the terms of the chancery courts of the middle 
chancery division are to be held as follows : For the 
first district, two terms annually, on the first Mon¬ 
day in March and September, and may continue 
one week ; for the second district, (Elmore,) on the 
second Monday in March and September, and may, 
continue one week ; for the third district, (Autauga,) on 
the third Monday in March and September, and may 
continue one week ; for the fourth district, (Baker,) two 
terns, on the fourth Monday in March and September, 
and may continue four days ; for the fifth district, (Dal¬ 
las,) on the first Monday after the fourth Monday in 
March and September, and stay continue ten days each ; 
for the sixth district, (Wilcox,) on the third, Monday 
after the fourth Monday in March and September, and 
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may continue one week ; for the seventh district, (Perry,) 
on the fourth Monday after the fourth Monday in March 
and September, and may continue one week each ; for 
the eighth district, (Bibb,) on the fifth Monday after the 
fourth Monday in March and September, and may continue 
one week each ; for the ninth district, (Shelby,) on the sixth 
Monday after the fourth Monday in March and Septem¬ 
ber, and may continue one week each ; for the tenth 
district, (Jefferson,) on the seventh Monday after the 
fourth Monday in March and September, and may con¬ 
tinue one week each ; for the eleventh district, (St. Clair,) 
on the eighth Monday after the fourth Monday in March 
and September, and may continue one week ; for the 
twelfth district, consisting of the county of Monroe, on 
Wednesday after the ninth Monday, after the fourth Mon¬ 
day in March and September, and may continue four days. 

Said court for said twelfth district, shall be held in the 
town of Cleburne, in said Monroe county, be so amend¬ 
ed, so as to read as follows, viz: 

Sec. 3. Be it further enacted, That the terms of the 
Amendment chancery courts in the middle chancery division, shall be 
held as follows : For Dallas county, on the first Monday 
Dallas. in April and October, and may continue two weeks ; for 
Baker. Baker county, annually, on the third Monday in April, 

Perry. and may continue one week ; for Perry county, on the 
fourth Monday in April and October, and may continue 
Bibb. one week ; for Bibb county, on the first Monday after 

the fourth Monday in April, and may continue one 
Shelby week ; for Shelby county, on the second Monday after 
the fourth Monday in April and October, and may 
continue one week ; for Jefferson county, on the 
third Monday after the fourth Monday in April and Oc- 
St. Clair. tober, and may continue four days ; for St. Clair county, 
on Thursday, after the third Monday, after the fourth 
Monday in April, and may continue three days ; for 
Autauga Autauga county, on the fourth Monday after the 
fourth Monday in April and October, and may con- 
Elmore tinue one, week ; for Elmore county, on the fifth Mon¬ 

day after the fourth Monday in April and October, and 
Coosa may continue one week ; for Coosa county, on the sixth 

Monday after the fourth Monday in April, and may 
Monroe continue one week ; for Monroe county, on Wednes¬ 

day after the seventh Monday after the fourth Monday 
in April and October; said court to be held at Cleburne, 
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in said county, and may continue four days ; for Wilcox 
county, on the eighth Monday after the fourth Monday 
in April and October, and may continue one week. 

SEC.2. Be it further enacted, That said section three 
(3), as it now stands, be, and the same is hereby, re¬ 
pealed. 

Approved, February 17, 1871. 


No. 34.] AN ACT 

To establish a chancery court for the county of Sanford. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a chancery court shall be established and 
held in Vernon, the county site, for the county of San¬ 
ford, to be attached to the western chancery division of 
Alabama, and shall be designated as the ninth district of 
the western chancery division of Alabama. 

SEC. 2. Be it further enacted, That the term of said 
chancery court, mentioned in the foregoing section of 
this act, shall be held annually, commencing on the 
fourth Monday of J uly, and continue until the business 
is disposed of. 

Approved, February 13, 1871. 


No. 35.] AN ACT 

To create a new chancery district out of the county of 
Dale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Dale is hereby declared 
to constitute the eleventh (11th) chancery district of 
the eastern chancery division of Alabama. 

SEC. 2. Be it further enacted, That the court of said 
eleventh (11th) chancery district shall be held twice in 
each year, at the court-house of the said county of Dale, 
by the chancellor of the eastern chancery division of 
Alabama, on Thursday before the first (1st) Monday in 
May and November, or such other time as such chancel- 
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lor may designate, and continue three days, or until the 
business is disposed of. 

SEC. 3. Be it further enacted, That on demand of the 
Delivery of register of the said new chancery district, the register 
papers to Reg- of the chancery court at Abbeville, in the county of 
ister. Henry, shall deliver up to him, upon his executing 
proper receipts therefor, all papers and documents per¬ 
taining to causes originating in the said county of Dale. 

Approved, February 18, 1871. 


No. 36.] AN ACT 

To create a new chancery district to be composed of the 
county of Chambers. 

Chanc'y Court SECTION 1. Be it enacted by the General Assembly of 

of Chambers Alabama, That the county of Chambers is hereby cre¬ 
ated into a new chancery district of the eastern chancery 
division of Alabama, to be known as the_dis¬ 

trict. 

SEC. 2. Be it further enacted, That there shall, be held 
annually two terms of said chancery court at LaFayette, 
in said county, at a permanent time and duration of 
terms, to be designated by the chancellor of the said 
eastern division ; the permanent time of holding said 
courts and the number of said district, to be determined 
and fixed by the said chancellor, and public notice to be 
Terms given by him, in some newspaper published in Cham¬ 

bers county, for at least sixty days before the time of 
holding the first terms of said court, stating the number 
of said district and the times fixed for holding said terms 
of the court, and no further publication shall be neces¬ 
sary. 


Approved, March 9, 1871. 
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No. 37.] AN ACT 

To establish a chancery district, for the county of Cle¬ 
burne, in the eastern chancery division. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Chanc'y Court 

there shall be a chancery district established for the of Cleburne, 

county of Cleburne in the eastern chancery division, the 
number to be designated by the chancellor; said chan¬ 
cery court shall be held twice a year, at the court-house When held, 
of said county, by the chancellor of said eastern division 
of Alabama, at such time as he shall indicate, by publi¬ 
cation in the "J acksonville Republican," for three (3) Notice, 

consecutive weeks prior to the sitting of said court 
to be held three (3) days at each term. 

SEC.2. Be it further enacted, That all laws in con- Repealing 
flict with this act, are hereby repealed. clause. 

Approved, March 9, 1871. 


No. 38.] AN ACT 

To create a new chancery district for the county of Clay. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Clay is hereby declared Chanc'y Court 

to constitute the thirteenth chancery district of the east- of Clay, 
ern chancery division, of Alabama. 

SEC. 2. Be it, further enacted, That the court of said 
thirteeth chancery district shall be held twice in each 
year, at the court-house of said county of Clay, by the Terms, 

chancellor of the eastern chancery division of Alabama, 
on the fourth Monday in February and August, or such 
other times as said chancellor may designate, and con¬ 
tinue three days. 

SEC. 3. Be it further enacted, That on demand of the 
register of said new chancery district court at Ashland, 

the register of the chancery court at Talladega shall Transfer of 

deliver up to him, upon the executing proper receipts papers, 

therefor, all papers and documents pertaining to causes 
originating in said county of Clay. 

Approved, March 9, 1871. 
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No. 39.] AN ACT 

To provide an additional term of the chancery court for 
the eleventh district of the middle chancery division, 
composed of the county of St. Clair. 


Chanc'y Court SECTION 1. Be it enacted by the General Assembly of 

for St. ClairAlabama, That from and after the passage of this act, 
there shall be an additional term of the chancery court 
Additional to the term now provided by law, held in and for the 
term. eleventh district of the middle chancery division com¬ 
posed of the county of St. Clair, which term shall be 
held on Thursday after the third Monday after the fourth 
Monday in October, and may continue three days 

SEC. 2. Be it further enacted, That all laws and parts 
Repealing of laws, in so far as they conflict with the provisions of 
clause. this act, be, and the same are hereby, repealed. 

Approved, March 3, 1871. 


No. 40.] AN ACT 

To amend an act, entitled "An act in relation to chan¬ 
cery courts in Alabama," approved August twelfth, 
eighteen hundred and sixty-eight. 

Chanc'y Courts SECTION 1. Be it enacted by the General Assembly of 
in the western Alabama, That section sixteen of an act entitled "An 
act in relation to chancery courts in Alabama," approved 
August twelfth, eighteen hundred and sixty-eight, which 
is in the following words, to-wit: "Section 16. Be it 
Recital of further enacted. That the terms of the chancery courts 
amended law. in the western division are to be held in each year, as 
follows : For the first district, (Clarke,) at such times as 
the chancellor may fix, by giving due notice thereof, by 
publication in a newspaper; for the second district, 

(Choctaw,) two terms annually, of three days each, 
commencing on the first Wednesday after the fourth 
Monday in May, and Thursday after the second Monday 
in November; for the third district, (Marengo,) one term 
annually, commencing on the first Monday after the 
fourth Monday in May, to continue three days ; for the 
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fourth district, (Sumter,) two terms annually, of three 
days each, commencing on the first Thursday after the 
fourth Monday in May, and the third Monday in Novem¬ 
ber ; for the fifth district, (Greene,) two terms annt. 1; 11 
commencing on the second Monday after the fourth Mon¬ 
day in May, to continue six days, and on the first Thurs¬ 
day after the fourth Monday in November, to continued 
three days ; for the sixth district, (Tuskaloosa,) two terms 
annually, of three days each, commencing on the first 
Thursday after the second Monday in J uly, and fourth 
Monday in November; for the seventh district, (Pick¬ 
ens,) two terms annually, of three days each, commenc¬ 
ing on the third Monday in J uly, and Thursday after the 
third Monday in November; for the eighth district, 

(Fayette,) one term annually, of three days, commencing 
on the first Thursday after the third Monday in J uly," — 
be so amended as to read as follows 

SEC. 16. Be it further enacted, That the terms of the Amendment, 
chancery courts in the western division are to be held 
in each year as follows : For the first district, (Clarke.) Clarke, 
at such times as the chancellor may fix, by giving due 
notice thereof, by publication in a newspaper; for the 
second district, (Choctaw,) two terms annually, of three Choctaw, 

days each, commencing on the first Wednesday after the 
fourth Monday in May, and Thursday after the second 
Monday in November; for the third district, (Marengo.) Marengo, 
one term annually, commencing on the first Monday af¬ 
ter the fourth Monday in May, to continue three days ; 
for the fourth district, (Sumter,) two terms annually. Sumter, 
of three days each, commencing on the first Thursday 
after the fourth Monday in May, and the third Monday 
in November; for the fifth district, (Greene,) two terms Greene, 

annually, commencing on the second Monday after the 
fourth Monday in May, to continue six days, and on the 
first Thursday after the fourth Monday in November, to 
continue three days ; for the sixth district, (Tuskaloosa.) 
two terms annually, the first commencing on the third 
Monday, after the fourth Monday in May, and may con¬ 
tinue six days ; the. second commencing on the fourth 
Monday in November, and may continue three days ; 
for the seventh district, (Pickens,) two terms annually, Pickens 

of three days each, commencing on the third Monday 
in J uly and Thursday after the third Monday in Novem- 
3 




1870 . 


34 


ber; for the eighth district, (Fayette,) one term annu¬ 
ally of three days, commencing on the first Thursday 
after the third Monday in J uly ; (Walker,) one term 
annually, and may continue six days, commencing on 
July. 

SEC. 2. Be it further enacted, That said section six¬ 
teen be, and the same is hereby, repealed. 

Approved, March 9, 1871. 


No. 41.] AN ACT 

To extend the jurisdiction of courts of chancery. 

Creditors' bill. SECTION 1. Be it enacted by the General Assembly of 

Alabama, That in all cases where execution may have 
been, or hereafter shall be, issued from, any court of 
record in this State, upon which there is a return of 
"no property" by the proper officer, the plaintiff in such 
execution, his assignees, executors, or administrators, 
may file a bill in the chancery court of the chancery 
district in which such defendant may reside, or in the 
county in which the judgment or decree was rendered, 
alleging that execution has been issued and returned as 
aforesaid, and that said defendant has property, money, 
or effects, which are and ought to be made liable to the 
payment of said debt, and requiring the defendant to 
answer, under oath, what property he has, the nature 
thereof, in whose hands it is, and where situated. 

SEC. 2. Be it further enacted, That whenever it shall 
Decree for appear to the court, from the answer of the defendant, 
delivery of as- or from other evidence, that the defendant has money, 
sets. property or effects, as aforesaid, either in or out of the 

State, to render a decree, requiring said defendant to 
pay or deliver to the register of said chancery court, 
within a time to be fixed by said decree, such money, 
effects or property, as the court may determine ought to 
be paid or delivered for the payment of such execution ; 
and the court in term time, or the chancellor in vacation, 
may make all necessary orders for the collection and 
recovery of such effects or money. 

SEC. 3. Be it further enacted, That if any such de¬ 
fendant shall fail to comply with the terms of such 
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decree, he shall be guilty of a contempt; and the said 
court, or the chancellor in vacation, shall, upon the 
report of the register to that effect, have the power to 
imprison said defendant in the county jail until he shall 
obey said decree. 

SEC. 4. Be it, further enacted. That all transfers or 
assignments of any property by said defendant, after 
the filing of such bill against him, shall be void. 

SEC. 5. Be it, further enacted, That any number of 


Non-perform¬ 
ance of decree 
punishable as 
contempt. 

Transfers, &c. 
declared void. 


parties may join as complainants in such 
Approved, March 8, 1871. 
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No. 42.] AN ACT 

To establish a criminal court for the county of Butler, 

with criminal and civil jurisdiction, &c. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established in the town Criminal 
of Greenville an inferior court of record to be called court of Butler 
" The Criminal Court of Butler County," to be held 
and presided over by a judge who shall reside in said 
town, or within four miles thereof, and shall be elected 
by the qualified electors of Butler county, and who shall 
hold his office for the same term, take the same oath, 
exercise the same powers, and be removed for the same 
causes as judges of the circuit courts of this State. 

SEC. 2. Be it further enacted, That said court shall 
have and keep a common seal, and shall have a clerk and 
such other officers as the circuit courts in this State. 

The clerk of said court shall be elected by the qualified 
electors of Butler county, and shall hold his office for 
the same term as the clerks of the circuit court in this 
State, and shall give the same bonds, exercise the same 
powers, and perform the same duties as are now required 
by law of the clerks of the circuit courts in the State, 
except so far as the provisions of this act are in conflict 
therewith. 

SEC. 3. Be it further enacted, That the election for Election and 
judge and clerk of said court shall be held by the sheriff judge and cl'k. 
of Butler county, on the first Monday in J uly, one 
thousand eight hundred and seventy-one, and every six 
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Vacancies. 


Terms of 
court. 


Executions. 


J urisdiction. 


years thereafter. Said elections shall be held in the same 
way that elections are held for judges and clerks of the 
circuit courts, and the persons selected shall hold their 
offices for the same time as now provided by law for the 
judges and clerks of the circuit courts. Vacancies in 
the offices of judge and clerk of said court shall be filled 
in the same manner in which vacancies in the office of 
judge and clerk of the circuit courts are filled in this 
State. 

SEC. 4. Be it further enacted, That said court shall be 
holden, and the office of the clerk thereof shall be kept, 
at the court-house of the said county of Butler. Said 
court shall hold two regular terms each year, and may 
continue until the business of the term is disposed of. 

Special terms nay also be held, when necessary for the 
dispatch of business, when ordered by the J udge, twenty 
days notice thereof being given by publication in a 
newspaper published in said town of Greenville. The 
regular terms of said court shall be held on the first 
Mondays of February and August of each year. 

SEC. 5. Be it further enacted, That all executions 
issued upon judgments of said court shall be returnable 
to the next succeeding term thereof. 

SEC. 6. Be it further enacted, That said court shall 
have concurrent jurisdiction with the circuit court of 
Butler county of all offences against the criminal laws 
of this State, committed in said county, and concurrent 
jurisdiction with the said circuit court in civil cases, 
except actions to try titles to land ; and, that the powers 
and jurisdiction of the circuit courts of this State be, and 
the same are hereby, conferred on the criminal court of 
Butler county to the extent above provided. And in 
order to confer on said court the same powers and au¬ 
thority as is now, or may hereafter be conferred upon 
the circuit courts of this State in the exercise of like 
jurisdiction, it is declared that all laws conferring 
jurisdiction in any case, except in actions to try 
titles to land, upon the circuit courts in this State, 
giving them power to hear and determine causes, appoint 
and remove their officers, punish contempts, regulate 
their practice and form of process, prescribing the duties 
of their officers, and of sheriff and coroner, allowing 
established fees for each officer, providing for the collec¬ 
tion, thereof, or requiring of such officers official oaths 
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and bonds, shall be held to extend to said court and its 
officers, as fully as they extend to the circuit courts of 
this State. 

SEC. 7. Be it further enacted, That power is con- Powers of 

ferred on the judge of said court to issue writs of in- judge, 

junction, habeas corpus, and any other writs or process, 
in any and every case in which, by existing laws, the 
circuit judge might order the issue of any like remedial 
writ or process ; and in the recess or vacation of said 
court, the judge thereof shall have the same power and 
authority as judges of the circuit courts of this State 
now have, or may hereafter have. 

SEC. 8. Be it further enacted, That the supreme court Appeals to 
of the State shall have appellate and supervisory juris- supreme court 

diction over said court; and that causes may be removed 
from that court to the supreme court in the same man¬ 
ner provided by law for the exercise by that court of 
like appellate or supervisory jurisdiction over the courts 
or judges of the circuit courts of this State. 

SEC. 9. Be it further enacted, That the process of 
said court shall be issued, served, returned, and be in Process, 
form as is or may be provided for the circuit courts, 
varying only in the style of the court, and conforming to 
its terms. 

SEC. 10. Be it further enacted, That the grand jurors Grand jurors, 
for said court shall be drawn from the persons liable to 
jury duty in the county of Butler, and shall be empan- 
neled in the same manner as is or may be provided by 
law for grand jurors of the circuit court, and a venire Petit jurors, 
issued therefor in the manner provided by law ; and that 
the petit jurors for said court shall be drawn and em- 
panneled in the same manner as now provided by law 
for the circuit courts, and the said court shall have the 
same power to summon tales jurors as the circuit court 
has. 

SEC. 11. Be it further enacted, That all laws of a gen- General laws 
eral character that may hereafter be enacted, giving applicable, 

jurisdiction to the circuit courts of this State, shall be 
held to apply and extend to said criminal court of Butler 
county within the limit of its jurisdiction, although 
said court may not be mentioned in said laws. 

SEC. 12. Be it further enacted, That the salary of Salary of 

the judge of the court hereby established shall ; be fifteen judge, 

hundred dollars a year, which shall not he diminished 
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during his continuance in office, except with his consent, 
and be payable quarterly at the treasury of the county 
of Butler, upon his order, out of any money in the 
treasury unappropriated ; and for the remuneration of 
said county for the payment of the same, the fines and 
forfeitures of all State cases in said court shall be paid 
into said treasury in preference to any other appropria¬ 
tion of the same, and shall be collected in money or 
lawful currency, which alone is authorized to be re¬ 
ceived in payment of all such fines and forfeitures ; and 
in all cases which shall be tried in said court herein 
established, in which the defendant after conviction shall 
be unable to pay the cost of prosecution, the same 
shall be paid out of the fines and forfeitures which 
have accrued or may accrue in criminal cases in said 
court. 

SEC. 13. Be it further enacted, That the sheriff or 
Sheriff and coroner and constables of the county of Butler shall be 
constables. required to attend said court, preserve order, execute and 
return its process, as they now are or may hereafter be 
required to do in the circuit court. 

SEC. 14. Be it further enacted, That the county 
Prosecuting solicitor of Butler county shall be required to attend 
attorney. said court, and be entitled to the same compensation as 

in the circuit court. 

Change of SEC. 15. Be it further enacted, That the venue in 
venue. any case in said court may be changed to the circuit 
court of some other county, under the same rules and 
regulations that now or may hereafter govern changes of 
venue in the circuit court; and upon such change of venue, 
the circuit court trying the cause, upon conviction, shall 
order the fine or forfeiture, when collected, to be paid 
to the clerk of said court herein established. 

Compensa- SEC. 16. Be it further enacted, That the compensation 

tion of jurors of jurors and witnesses in said court, the fees of sheriff, 
and witnesses, bailiffs and constables, and also of the clerk of said court, 
Fees of offi- for services rendered, shall be the same as are now 
cers. allowed by law for like service in the circuit court of 
Butler county. 

SEC. 17. Be it further enacted, That the grand and 
Drawing ju- petit jurors of said court shall be drawn in the same 
rors. manner, and at the same time, from the same box, and 
by the same officers, as the grand and petit jurors for 
the circuit court, except that the clerk of the court 




39 


1870. 


herein established shall a present and participate in the 
same. 

SEC. 18. Be it further enacted, That any civil causes 
now car hereafter pending in the circuit court of Butler Transfer of 
county may, by consent of both parties entered of record, cases, 
be transferred to the said court herein established ; and 
any civil cause at any time pending in said last named 
court may, by consent of both parties entered of record, 
be transferred to said circuit court. 

SEC. 19. Be it further enacted, That the criminal Criminal ju- 
jurisdiction of all misdemeanors committed in said risdiction. 

county of Butler, as now by law vested, in and exercised, 
by the county court of said county, be, and the same is 
hereby vested in the criminal court of Butler county, to 
be exercised in as full and ample manner, and upon the 
like process and proceedings as the jurisdiction of said 
county court is now exercised ; and to that end, the 
sections of the Revised Code, from number four thous¬ 
and and thirty-one, to number four thousand and sixty- 
one inclusive, are hereby declared to be of force as to 
said criminal court of Butler county, making only the 
necessary changes therein to adapt them to the said 
criminal court. 

SEC. 20. Be it further enacted, That under section Appeals from 
four thousand and fifty-four of the Revised Code, as county court, 

made applicable to the said court herein established, the 
right of appeal shall exist to the next regular term of 
the criminal court of Butler county, as well as to the 
circuit court of said county ; and on a demand of trial 
by jury, under section four thousand and forty-seven of 
the Revised Code, the accused may be required to enter 
into bond with sureties, to appear at the next regular 
term of the criminal court of Butler county, or at the 
next term of the circuit court of said county. 

SEC. 21. Be it further enacted, That appeals shall lie 
from prosecutions before justices of the peace in Butler, Appeals from 
county, to the next regular term of the criminal court of magistrates, 
said county, within five days after judgment, or 
conviction by the justice, upon the defendant entering 
into bond as is now required by law on appeals in simi¬ 
lar cases to the circuit and county court; and on such 
appeals, the provisions of section four thousand and 
thirty of the Revised Code shall apply to the proceed¬ 
ings in said criminal court. 
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SEC. 22. Be it further enacted, That sections four 
thousand three hundred and twenty-eight, and four 
thousand three hundred and twenty-nine, and four 
Section 4328, thousand three hundred and thirty, and four thousand 
4329 and 4330 three hundred and thirty-one of the Revised Code, are 
of the Revised hereby declared to be of force as to said criminal court 
Code applic- of Butler county in the exercise of its jurisdiction at 
ble. the monthly terms thereof, and are hereby made appli¬ 

cable to said court; and the judge's fees therein named 
shall enure to the benefit of the judge of said criminal 
court, in addition to the compensation of said judge, 
hereinbefore provided for. 

Approved, March 5, 1871. 


No. 43.] AN ACT 

To amend the concluding paragraph of section three of 
an act entitled "An act to establish a criminal court 
for the county of Dallas," approved, February twenty- 
third, eighteen hundred and seventy. 

Clerk of SECTI ON 1. Be it enacted by the General Assembly of 

criminal court Alabama, That the concluding paragraph of section 
of Dallas. three of an act entitled "An act to establish a criminal 
county in the county of Dallas," approved February 
twenty-third, eighteen hundred and seventy, which is 
the following words, viz : "And the said clerk shall 
take the same oath of office, give the same bond, be 
removable for the same causes, and in the same manner, 
as clerks of the circuit courts are respectively ; the bond 
Bond. of said clerk to be approved by the judge of said crim- 
Vacancy. inal court, and, in case of a vacancy, it may be filled by 
appointment by the judge for the remainder of the 
term," be, and the same is hereby amended, so as to 
read as follows, viz : And the clerk of said court shall 
give an official bond, with sufficient sureties, in the sum 
of two thousand five hundred dollars, conditioned and 
payable in the same manner as the official bonds of the 
clerks of the circuit courts are respectively ; the clerk's 
bond is to be approved by the judge of said criminal 
court, or judge of the circuit or county court of said 
county, either of whom are sufficient; and in case of a 




41 


1870. 


vacancy, his office nay be filled by appointment by the 

judge of said criminal court; and the said clerk shall Oath. 

take the same oath of office, be removable for the same 

causes, and in the same manner as clerks of the circuit 

court are, respectively. 

Approved, March 9, 1871. 


No. 44.] AN ACT 

To define more fully the duties of clerks of all courts 
having criminal jurisdiction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the clerks of all the courts having juris¬ 
diction of crimes and misdemeanors, be, and they are 
hereby, required to make out full and accurate trans¬ 
cripts of the records of all criminal cases in which 
appeals have been taken to the supreme court of the 
State, and forward the said transcripts to the clerk of 
the supreme court, within twenty days after the adjourn¬ 
ment of their respective courts. 

SEC. 2. Be it further enacted, That the solicitor, or 
prosecuting attorney in each county, upon being notified 
that the clerk of the court has neglected to send to the 
clerk of said supreme court a full transcript of the 
record of any criminal case appealed to the supreme 
court, shall enter a motion against such defaulting clerk 
and his sureties, setting out the title of the case, the 
offense of which the accused was convicted, the day on 
which the sentence was pronounced, the day on which 
the court adjourned, and the default of the clerk ; which 
motion shall be heard at the next term of the court in 
which the case was tried ; Provided, That the clerk 
shall have at least ten days notice of said motion. 

SEC. 3. Be it further enacted. That the certificate of 
the clerk of the supreme court that the transcript of 
the record of any criminal case was not received by him 
in twenty-five days after the final adjournment of the 
court in which the case was tried, shall be prima facie 
evidence of the default of the clerk. 

SEC. 4. Be it further enacted, That on the conviction 
of any clerk of a court, of having neglected, failed, or 
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refused to perform the duty required of him by the first 
section of this act, a fine of not less than twenty-five 
dollars shall be entered against such defaulting clerk 
and his sureties, for the use of the county, in each case. 

SEC. 5. Be it further enacted, That the solicitor, or 
Fees. prosecuting attorney, shall be entitled on conviction, 

iu each case, to a fee of twenty-five dollars, to be col¬ 
lected from the defendant and his sureties ; and the clerk 
of the supreme court, for each certificate of default, 
shall be entitled to a fee of five dollars, to be paid by 
the defendant and his sureties. 

Repealing SEC. 6. Be it further enacted, That all laws and parts of 

clause. laws, in anywise conflicting with the provisions of this 

act, be, and the same are hereby, repealed. 

Approved, March 8, 1871. 


No. 45.] AN ACT 

To amend section forty-three hundred and forty-five 
(4345) of the Revised Code of Alabama. 

Fees of ju- SECTION 1. Be it enacted by the General Assembly of 

rors increased Alabama, That section forty-three hundred and forty- 
to $2 five (4345) of the Revised Code of Alabama, which 
reads as follows, to-wit: " Regular jurors, both grand 
and petit, are entitled to receive one dollar and fifty 
cents for each day's service, five cents for each mile tra¬ 
velled in going to and returning from court, and fer¬ 
riages, to be proved by the oath of the juror before 
the clerk of the court, whose duty it is to give each 
juror a certificate, stating therein the number of days 
he has served, the number of miles he has travelled, 
and the amount of compensation to which he is entitled, 
which certificate is receivable in payment of any county 
dues, and payable out of the county treasury,"— be, 
and is hereby so amended as to read as follows : Regular 
jurors, both grand and petit, are entitled to receive two 
dollars for each days service, five cents for each mile 
travelled in going to and returning from court, and fer¬ 
riages, to be proved by the oath of the juror before 
the clerk of the court, whose duty it is to give each 
juror a certificate, stating therein the number of days 
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he has served, the number of miles he has travelled, 
and the amount of compensation to which he is entitled, 
which certificate is receivable in payment of any county 
dues, and payable out of the county treasury. 

SEC. 2. Be it further enacted, That section forty-three 
hundred and forty-five (4345) of the Revised Code of 
Alabama, is hereby repealed. 

Approved, January 30, 1871. 


No. 46.] AN ACT 

For the relief of citizens who are exempted on account 
of age from serving on juries. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all persons selected by the competent 
authorities to serve on the petit or grand juries, who are 
exempted from serving on said juries on account of age, 
may make the cause of their exemption known by mak¬ 
ing an affidavit before any justice of the peace of any 
county, setting forth the facts constituting said exemp¬ 
tion, or exemptions. 

SEC. 2. Be it further enacted, That jurors claiming 
exemptions as aforesaid, may forward the affidavits made, 
as in the preceding section, to the sheriff of any county, 
which shall be a sufficient and valid excuse for non- 
attendance on either of said juries. 

SEC. 3. Be it further enacted, That the provisions of 
this act shall apply to all persons who may be exempted 
from any cause, and that all such persons, filing such 
affidavits, shall report the same to the sheriff; whose 
duty it shall be to file said affidavit with the court. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws, in conflict with this act, be, and the same are 
hereby, repealed. 

Approved, J anuary 30, 1871. 
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No. 47.] AN ACT 

To repeal an act to appoint counsel in certain cases 
approved December thirtieth, eighteen hundred and 
sixty-eight. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, entitled "An act to appoint 
counsel in certain cases," approved December thirtieth, 

A. D. eighteen hundred and sixty-eight, be, and the 
same is hereby repealed. 

Approved, February 13, 1871. 


No. 48.] AN ACT 

To prohibit attorneys, in certain cases, front practising 
their profession in the probate and chancery courts. 

SECTION 1. Be it enacted by the General Assembly of 
Attorneys not Alabama, That it shall not be lawful for any attorney, 
to practice be- having as his legal partner a judge of probate court or 
fore probate register in chancery, to practice his profession in the 
judge or reg- court of which his partner is either of said officials, 
ister when SEC. 2. Be it further enacted, That any one violating 

partners the provisions of this act shall be guilty of a misde¬ 

meanor, and, upon conviction of the same, shall be fined 
Penalty. not less than five hundred (500) dollars, and may be 

imprisoned in the county jail not exceeding six (6) 
months, one or both, at the discretion of the jury trying 
the same. 

SEC. 3. Be it further enacted, That for each conviction 
Solicitor's fees under the foregoing sections of this act, the solicitor 
shall be entitled to a fee of one hundred (100) dollars, 
to be taxed as costs against the defendant. 

Approved, February 11, 1871. 
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No. 49.] AN ACT 

To repeal an act to authorize the appointment of a 
guardian ad litem for each county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled "An act to authorize 
the appointment of a guardian ad litem for each county," 
approved third of August, 1868, be, and the same is 
hereby repealed. 

Approved, J anuary 30, 1871. 


No. 50.] AN ACT 

To prescribe the terms on which married women may. 
take appeals to the supreme court, and the effect of 
such appeals. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when any judgment of the circuit court, 
or any decree of the court of chancery, has been, or 
may be rendered, subjecting to sale the separate estate 
of a married ,woman, or any part thereof, be the same 
her statutory separate estate, or a separate estate other¬ 
wise created, such married woman shall be entitled to 
an appeal to the supreme court, to revise such decree, 
without giving security for the costs of such appeal, on 
making affidavit in writing that she is unable to give 
such security ; and such appeal, when taken to the next 
term of the supreme court, shall operate as a suspension 
and stay of all proceedings under such judgment or 
decree, until such appeal shall have been heard and 
determined by the supreme court; Provided, That no 
judgment or execution lien, which may have attached, 
shall be lost by reason of any appeal under this statute. 
Approved, March 9, 1871. 
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No. 51.] AN ACT 

To regulate the manner of bringing suits for the recovery 
of the public school fund of this Sate. 

Actions SECTI ON 1. Be it enacted by the General Assembly of 

against Super- Alabama, That in all suits against the Superintendent 
intendent. of Public Instruction, upon his official bond, for moneys 
apportioned or belonging to any county of this State for 
school purposes, the action shall be brought in the, name 
of the State for the use of such county. 

Actions SEC. 2. Be it further enacted, That in all suits against 

againsts coun- a county superintendent of education, on his official 
ty supt's. bond, for money due or belonging to any teacher or 
officer of the public schools of the State, the action shall 
be brought in the name of the State for the use of such 
teacher or officer. 

SEC. 3. Be it further enacted, That in the event the 
Costs. State should be cast in any suit brought in its name, as 
provided in the foregoing sections of this act, the cost 
shall be taxed against the county, teacher, or officer, for 
whose benefit said suit was instituted. 

Repealing SEC. 4. Be it further enacted, That all laws and parts 

clause. of laws, in conflict with the provisions of this act, be, 
and the same are hereby, repealed. 

Approved, February 23, 1871. 


No. 52.] AN ACT 

To authorize the courts of county commissioners to al¬ 
ter or change the direction and character of macad¬ 
amized, turn-pike, or plank roads. 

SECTI ON 1. Be it enacted by the General Assembly of 
Change of Alabama, That the court of county commissioners of 
road. the several counties of this State be, and they are hereby 
authorized and empowered to alter and change the direc¬ 
tion, character, width of grade and construction of any 
turn-pike, macadamized, or plank road, now in process of 
construction, or to be hereafter constructed under and 
by virtue of the provisions of chapter two, article one, 
title two, Revised Code of Alabama : Provided, That 
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application for such change or alteration of the kind Proviso. 

and character of said road shall be made in writing, 

specifying particularly the proposed change in such road, 

and be signed by the stockholders of such company 

representing more than one half of the capital stock of, 

said company, which fact shall be certified to on oath by 

the president and secretary of said company. 

Approved, February 23, 1871. 


No. 53.] AN ACT 

To repeal an act entitled "An act to enable certain offi¬ 
cers to collect their fees" approved December the 
thirty-first, one thousand eight hundred and sixty 
eight. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a certain act, entitled "An act to ena¬ 
ble officers to collect their fees," approved, December 
the thirty-first, one thousand eight hundred and sixty- 
eight, be, and the same is hereby, repealed. 

Approved, February 7, 1871. 


No. 54.] AN ACT 

To prohibit the dealing in county claims by public 
officers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the dealing in county claims by any pub- Dealing in 
lie officer is hereby prohibited ; and if any such officer county claims 
shall, directly or indirectly, by himself, by his assistants, by public offi- 
deputies, agents, or through any other person, purchase, cers punisha- 
deal, or traffic in any manner whatever, in any claim, or ble as misde- 
claims, debts or demands, certificates of witnesses or meanor. 
jurors, or any liability whatsoever, against the county of 
which he is an officer, he shall be deemed guilty of a 
misdemeanor, and, on conviction thereof by indictment, 
shall be fined for each offense not less than ten, nor more 
than fifty dollars. 
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Act to be SEC. 2. Be it further enacted, That the circuit judges 
given specially are hereby required to give this act in charge to the 
in charge to grand juries of the different counties ; and the solicitors 

grand juries. of each county are hereby required to summon the 

county treasurer before the grand juries of their respec¬ 
tive counties, to give evidence against any one for vio- 
Proviso ex- lations of this act: Provided, That nothing contained 
cepting pay- in this act shall be so construed as to prevent any officer 

ments bona from receiving in good faith any county claim, in pay- 

fide. ment of any debt due to him : Provided, further, That 
the provisions of this act shall not apply to justices of 
Proviso ex- the peace, notaries public, and constables, 
cepting cer- Approved, February 16, 1871. 

tain officers. 


No. 55.] AN ACT 

To prohibit judges of probate and county commission¬ 
ers from contracting for the erection of public build¬ 
ings and bridges in their respective counties. 

SECTION 1. Be it enacted by the General Assembly of 
Offense pun- Alabama, That any judge of probate, or member of the 
ishable as mis- court of county commissioners, who shall contract for 
demeanor, the erection, or be interested, directly or indirectly, in 
any contract for the construction of the public buildings 
of the county, or any bridge in the county, shall, on 
conviction, be fined not less than five hundred dollars, 
and imprisoned in the jail, of the county, for not less 
than six months, at the discretion of the jury. 

Solicitor's fee. SEC. 2. Be it further enacted, That the solicitor prose¬ 

cuting the case shall, upon each conviction, be entitled 
to a fee of one hundred dollars. 

Approved, March 3, 1871. 
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No. 56.] AN ACT 

To make claims for rent of buildings by counties, for 

use as a court- house, preferred claims against counties 
in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any claim for rent of any Claims for 

building, by any county which has no court-house, for rent of build- 
use as a court-house, has been, or may be allowed by ing used for 
the court of county commissioners, and warrant issued court house 
therefor according to law, such warrant is hereby made preferred, 
a preferred claim against such county ; and it shall be 
the duty of the treasurer of such county to pay the 
same without regard to the order of its registration 
Provided, That all claims allowed for support of the Proviso, 
poor shall have preference over the preferred claims for 
rent. 

SEC. 2. Be it farther enacted, That all laws and Repealing 

parts of laws, contravening the provisions of this act, clause, 
be, and the sane are hereby repealed. 

Approved, March 8, 1871. 


No. 57.] AN ACT 

To authorize executors and administrators to sell or 
compromise claims due estates. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate court may, by decree, Executors, 

authorize any executor or administrator to sell or com- & c. authorized 
promise any claim or claims due the estate, which are to sell, & c. 
bad or doubtful, on the petition ; of the executor or ad¬ 
ministrator, for that purpose ; and shall show in that 
petition, supported by his affidavit, and other evidence Proceedings 

satisfactory to the court, that such sale or compromise for sale, 
will promote the interests of the estate ; but so compromise 
order of sale shall be made, until twelve (12) months 
have elapsed from to grant of the letters, and not until 
the next succeeding term after the petition has been pre¬ 
sented ; and at the time appointed, the court may hear 

4 
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the merits of the application, and make the proper 
decree ; and if a sale be ordered, i t shall be made 
at the court-house door, for cash, to the highest bidder; but 
the executor, or administrator, shall first give twenty 
(20) days notice of the time and place of such sale, by 
advertising the same in a, newspaper printed in the 
county, if there be such, but, if not, by posting notices 
as required by law in the case of a sale of the personal 
property of a decedent. 

SEC. 2. Be it further enacted, That the executors or 
Report of administrators shill make report in writing, of sales 
sale. and compromises made according to the provisions 

of the preceding section, to the next succeeding terns of 
the court, which nay then be confirmed, unless good 
cause be shown for setting the same aside. 

Approved, February 16, 1 871. 


No. 58.] AN ACT 

To protect the keepers, owners, or proprietors of livery 
stables. 

SECTI ON 1. Be it enacted by the General Assembly of 
Lien given Alabama, That from and after the passage of this act, 
on horses, & c. all keepers, owners, or proprietors of livery stables, 
shall have a lien on all stock kept and fed by them, and 
shall have power to retain such stock, or so much thereof 
as may be necessary to secure the said keepers, owners, 
or proprietors, in the payment of charges due 
for keeping and feeding such stock. 

Sale to satisfy SEC. 2. Be it further enacted, That if the charges due 

lien. as aforesaid are not paid within ten days from demand 

thereof, said keepers, owners, or proprietors, be, and 
are hereby, authorized and empowered, after giving 
thirty days notice, in any newspaper published in the 
county in which such stables are located, or, it there be 
no such paper, by posting said notice for thirty days in 
three conspicuous places in said county, to sell said 
stock, and out of the proceeds of such sale pay said 
charges and the expenses incident to said sale ; and the 
balance, if any, to be paid to the, owner of such stock. 

SEC. 2. Be it further enacted, That all laws and parts 
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of laws, in conflict with the provisions of this act, are 
hereby repealed. clause. 

Approved, March 3, 1871. 


No. 59.] AN ACT 

To repeal an act entitled "An act to regulate lotteries." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to regulate lot¬ 
teries," approved December thirty-first, eighteen hun¬ 
dred and sixty-eight, be, and the same is hereby, 
repealed. 

Approved, February 7, 1871. 


No. 60.] AN ACT 

To prevent prize fighting in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
any person or persons, who shall as principals engage 
in any prize fight, or pugilistic encounter, for a money 
reward to the victor, shall be held and deemed to be 
guilty of a felony, and, on conviction, shall be impris¬ 
oned in the penitentiary for not less than one, nor more 
than three years. 

Approved, February 23, 1871, 


No. 61.] AN ACT 

To prevent slander and defamation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who writes, prints, or speaks 
of and concerning any female, married or unmarried, 
falsely and maliciously imputing to her a want of chas¬ 
tity, and any person who speaks, writes, or prints, of 


Repealing 
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and concerning another, any accusation, falsely and ma¬ 
liciously importing the commission by such person of a 
felony, or any other indictable offense involving moral 
turpitude upon the part of the person spoken of as 
aforesaid, shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by fine not 
exceeding five hundred dollars, and imprisonment in 
the county jail, or sentenced to hard labor for the county, 
not exceeding six months; one or both, at the discre¬ 
tion of the jury trying the same. 

SEC. 2. Be it further enacted, That the solicitor's 
Solicitor's fee. fee, for each conviction under this act, shall be fifteen 
dollars ; to be taxed and collected as in other cases. 

SEC. 3. Be it further enacted, That indictments 
Form of in- under section one of this act shall be in form substan- 
dictment. tially as follows, to-wit: 

THE STATE OF ALABAMA, } Circuit (or City) Court, (as 

County of-. the case may be) 

-Term 187—. 

The grand jury of said county charge, that before the 
finding of this indictment, one A. B. did unlawfully, 
wilfully, and maliciously speak, (write, or print, as the 
case may be,) of and concerning C. D. in the presence 
of E. F., charging him (or her, as the case may be) with 
a want of chastity, (or with having committed larceny, 
or prejury, as the case may be ;) in substance as follows, 
towit: (here setting out the substance of the words 
spoken, written, or printed as the case may be ;) against 
the peace and dignity of the State of Alabama. 

(Signed) G. H., 

Solicitor for-county. 

Approved, February 15, 1871. 


No.62.] AN ACT 

To provide for securing the payment of the interest due 
the State on sixteenth section notes. 

WHEREAS, Much confusion and irregularity exist in 
various departments relative to sixteenth section notes 
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due the State, and unpaid ; and whereas, many of said 
notes have been lost or mislaid, and parties interested 
are in doubt as to their indebtedness ; therefore, 

SECTION 1. Be it enacted by the General Assembly of Debtors to 
Alabama, That all persons indebted to the State on reports to State 

sixteenth section notes be, and they are hereby, required Superintend'! 

to report the same to the State Superintendent of Edu¬ 
cation by the first day of J une, eighteen hundred and 
seventy-one, by letter or otherwise. 

SEC. 2. Be it further enacted, That the interest due on I nterest paid 
said notes must be paid to the several county superin- to State or 
tendents, or to the State Superintendent, by the first day county sup't. 
of June, eighteen hundred and seventy-one. 

SEC. 3. Be it further enacted, That all notes in the 
hands of the Attorney General, upon which interest Extension al- 

shall be paid up to the first day of March, eighteen lowed, 

hundred and seventy-one, by the said first day of J une, 
be, and they are hereby extended for two (2) years from 
the first of March ; Provided, That the interest be paid 
annually hereafter on the first day of March, 

SEC. 4. Be it further enacted, That all notes which Lost notes 

have been placed in the hands of the Attorney General, substituted, 
and cannot be found, upon satisfactory evidence that 
they have not been paid, shall be replaced by other notes 
within six (6) months, signed and delivered according to 
law. 

SEC. 5. Be it further enacted, That said substituted 
notes shall be signed and delivered according to law 
within two (2) years from the passage of this act; and 
the making and delivering of said substituted notes shall 
be a cancellation of the original notes. 

SEC. 6. Be it further enacted, That hereafter all money I nvestment 
arising from the sale of sixteenth sections shall be moneys, 

invested in bonds of this State, or other safe securities, 
bearing an interest of not less than eight (8) per cent 

SEC. 7. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, be, 
and the same are hereby, restrained for the next two (2) 
years succeeding March first, eighteen hundred and 
seventy-one. 

Approved, March 9, 1871. 




1870 . 


54 


No. 63.] AN ACT 

For the relief of certain school officers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all county school directors and town¬ 
ship trustees be relieved from militia, road, and jury 
duty, during their terms of office. 

Approved, February 25, 1871. 


No. 64.] AN ACT 

To repeal a part of section sixteen of an act of the 
Board of Education. 

SECTION 1. Be it enacted by the General Assembly of 
School funds ; Alabama, That the last clause namely, all after the 
how drawn by words "Provided further," in the sixteenth section of an 
county sup't. act of the Board of Education, entitled "An act to 
regulate and govern the free public schools of this State," 
approved December 17, 1870, which section reads as 
follows : " Sec. 16. Be it further enacted, That every 
county superintendent shall, on the first day of each 
quarter, or as soon thereafter as possible, make applica¬ 
tion to the Superintendent of Public Instruction for 
one-fourth of the amount of the annual apportionment 
to his county, and the Superintendent of Public Instruc¬ 
tion shall certify the same to the Auditor, who shall 
draw a warrant on the Treasurer for said sum, to be 
paid to such county superintendent; Provided, That 
no county superintendent shall draw, or be allowed to 
Repealedhave in his hands at any one time, more than half the 
clause. sum in which he has given his official bond ; Provided 

farther, That if a county superintendent shall have 
given an official bond, with good and sufficient security, 
approved, as provided by law, in double the amount of 
the apportionment that may be made to his county for 
any year, such county superintendent may draw at any 
time during the scholastic year the whole amount 
apportioned to his county,"— be, and the same is hereby, 
repealed. 


Approved, February 11, 1871. 
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No. 65.] 


AN ACT 


To prescribe the mode of taking private property for 
railroads, or other purposes, or for public use. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any corporation or person of 
this State shall be entitled to take any parcel of land 
belonging to another person or persons, for its or his 
use, or to have a way, or any other easement, privilege, 
or right, through, over or upon it, or to take therefrom 
earth or water appurtenant to such land, and shall not 
agree with the owner, or person authorized to sell, for 
the purchase thereof, application therefor may be made 
by petition to the probate court of the county, in which 
such land is situated, particularly describing the parcel 
or parcels of land ; for which purpose the agents and 
employees of the petitioner may previously peaceably 
enter upon, survey, and lay off the land ; and setting 
forth all the use, easement, privilege, or other right 
claimed therein. 

SEC. 2. Be it further enacted, That the probate 
court of every county in this State shall be at all times 
open for the filing of such petitions, and the proceedings 
thereupon ; and upon the filing of any such petition 
shall have and take jurisdiction of the subject matter 
thereof. The proceedings in the cause shall be in rem 
in respect to such parcel or parcels of land, and shall 
conform as nearly as may be, except as herein other¬ 
wise provided, to the proceedings in rem in the admir¬ 
alty courts, and be conducted according to the rules of 
such courts so far as applicable. 

SEC. 3. Be it further enacted, That upon the fil¬ 
ing of such petition, the judge of the court shall cause 
a monition, or notice from him, of the filing of the pe¬ 
tition, and of the purport in general terms thereof, to 
be posted by the sheriff, or some other person by the 
judge appointed, in some conspicuous place upon such 
parcel or parcels of land, ten days before the inquest 
and assessment hereinafter provided for shall be made, 
upon proof of which posting by the return of the sher¬ 
iff, or oath of the person appointed, the authority of 
the court shall be complete to proceed in the cause. 

Sec 4. Be it further enacted, That it shall be the 
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duty of the judge, upon the filing of the petition, to 
And served on cause a notice thereof in general terms from him to be 
owners. served upon the owner or owners of the land, or to be 
left at his, her, or their place or places of residence re¬ 
spectively, if such owners are named in the petition 
and reside in the county. And the petitioner shall, in 
Owner's name his petition, set forth the names and places of residence 
stated in peti- of such, owners, if known ; and if not known to peti¬ 
tion. tioner, averment thereof shall be made in the petition, 

and sworn to by petitioner or his agent. 

SEC. 5. Be it further enacted, That if any of such 
Publication owners, or their places of residence, are not known 
of notice. to petitioner or his agent, or such owners or any of them 
reside out of the county, notice as in the last section 
preceding shall be published once a week, for three 
weeks, in some newspaper, if any, printed and pub¬ 
lished so often in the county, or, if none be so printed 
and published therein, then in some newspaper of that 
one of the cities or towns of Alabama which shall be 
nearest said lands. 

SEC. 6. Be it further enacted, That in order to save 
expense and cost, application as aforesaid may be 
Cases con- made in respect to any number of parcels of land, in 
solidated. the same county and vicinity, whether of the same 
or different owners, provided the same use or right be 
claimed in all of them ; and like proceedings shall be 
had, in respect to each of said parcels, and their own¬ 
ers respectively, in one cause ; or separate petitions, of 
the same petitioner, in respect to different parcels of 
land, of the same or of different owners, when applica¬ 
tion is for the same object, and the same use thereof, 
may be consolidated, and proceeded upon as one cause. 

SEC. 7. Be it further enacted, That the judge, on 
J urors sum- the filing of the petition, shall issue a writ, command- 
moned and ing the sheriff to cause to come before him, at a time 
empanneled. therein mentioned, within fifteen days, if the owners 
are all known, and reside in the county, and within 
forty days, if not, in his court, at the place of holding 
the same, eighteen good and lawful men, who shall be 
free holders of the county, from whom, or from whom 
and talesmen, if need be, a jury of twelve good and law¬ 
ful men shall be empannelled and sworn ; who, under 
the direction of the judge, shall well inquire, and true 

assessment make, of the damages and compensation, 
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which the owner or owners of said parcel or parcels of 
land respectively shall be entitled to have for the ap¬ 
propriation thereof to the use of petitioner, as prayed 
for; and the assessment of compensation, for any right Assessment 
of way, shall be made irrespective of any benefit from of value, 
any improvement proposed by the petitioner. 

SEC. 8. Be it further enacted, That the owner or 
owners of any such parcel of land may intervene in 
the cause for their interest therein, and evidence may Owners may 
be offered, on either side ; but no delay in the assess- intervene, 
ment, to be made by the jury, shall be caused by any 
controversy, or evidence in respect to the title or own¬ 
ership of the land, or of any part thereof. 

SEC. 9. Be it further enacted, That if, at the time 
for the assessment, the cause is ready in respect to some Discontinu- 
of the parcels of land, and not as to others, the court ance and ad- 

may allow a discontinuance as to the latter, or any of journment. 
them, or may adjourn the proceedings as to them, 
to another day, and proceed with the assessment 
in respect to the former; and the judge may require 
the same jury to appear and proceed in the assessments, 
on the day to which any adjournment is made, and may 
then cause any vacancy in the jury, if any, to be filled 
from talesmen, or cause another jury to be empanneled 
forthwith. 

SEC. 10. Be it further enacted, That the verdict, or Verdict re¬ 
verdicts, if more than one be rendered, in the same cause, corded, 
shall be immediately entered in proper form, upon the 
minutes, to be kept for such causes, of the court, and 
the amount thereof for each parcel shall constitute Assessment 

the compensation to be paid therefor, as hereinafter di- paid before ap- 
rected, before the appropriation thereof shall be made priation. 
by the petitioner. A full record of the petition, proceed¬ 
ings, verdict, and other things, done in any such cause, Record, 
shall be made and kept in a book of the court for such 
records. 

SE. 11. Be it further enacted, That it shall be the 
duty of the court to speed the cause, upon any such Speeding 

petition. And if the jury cannot agree upon a verdict, cause, 
in respect to any one or more of the parcels of land, 
the court shall, without postponing the cause except by 
necessary adjournment from day to day, have entry 
made of any verdict or verdicts, which the jury may ren¬ 
der, and cause another jury to be immediately empanneled 




1870 . 


58 


to proceed in the other assessments to be made ; and shall 
so continue to do, until the assessments for all of such 
parcels are made. But the petitioner may discontinue 
the proceedings as to any of the parcels, without doing 
so as to the others. 

View of land SEC. 12. Be it further enacted, That upon motion from 

by jury. either side, and by a desire of a majority of the jury, 

the court may authorize the sheriff to take the jury in 
his charge, to the parcels of laud under consideration, 
or any of them, to view the same, and to bring them 
back to the court, where their verdict shall be rendered. 

Assessment; SEC. 13. Be it further enacted, That if it be not known, 
how made. and shall not be made to appear, in the course of the 
proceedings to assess, what portion of any parcel of 
land, embraced in the petition, belongs to one owner, 
and what part or parts thereof belong to another, or 
others, or if there be doubt as to this, or it be other¬ 
wise more convenient, the jury may assess damages and 
compensation for the whole at so much per acre, or at 
so much per acre for a part, and another or other sums 
per acre for another part or parts, designating the same, 
so that the petitioner may get the use of the land, and 
the owners thereof respectively get their just shares 
when ascertained, of the damages and compensation 
assessed. 

SEC. 14. Be it further enacted, That a new trial may 

New trials, be granted by the court, upon good cause shown on 
either side, in respect to all of the land petitioned for, 
or in respect to some and not as to other parcels thereof, 
if applied for within ten days after the assessment, but 
not afterwards. No more than two new trials shall be 
granted in respect to the same parcel. And an appeal, 

Appeals. to correct errors of law only, may be had, if applied 
for within three months after the assessment, to either 
the circuit court of the same county, or the supreme 
court; and in respect to any one or more of the parcels 
of land, without taking up the cause in respect to the 
others, in which case, only the petitioner and owner, or 
owners of the parcels, involved in the appeal shall be 
made parties thereto ; but no appeal shall, during the 
pendency of it, prevent or hinder the petitioner from 
occupying the land involved therein, and proceeding to 

work thereon : Provided, the petitioner, before doing so, 
shall pay into the court, for the person or persons enti- 
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tied thereto, the amount of damages and compensation 
by the jury therefor assessed. 

SEC. 15. Be it further enacted, That the amounts 
assessed for any parcel of land may be paid to the owner 
or owners thereof, or person or persons entitled on his, 
her or their behalf, to receive the same, or may be paid 
and deposited for them, respectively, into the court to 
the judge thereof, who shall give to petitioners separate 
receipts for the moneys paid for the several parcels of 
land aforesaid, and shall, with his sureties on his bond 
of office, be responsible for the payment over of said 
moneys. 

SEC. 16. Be it further enacted, That the law and rules 
of evidence in such causes, except as herein otherwise 
provided, shall be the same as those relating to causes in 
the circuit courts of the State. If an owner of any 
parcel of land be a minor, or non compos mentis, notices 
and other process when necessary, shall be served on the 
guardian, if known and resident in the county, or if the 
land be under administration by an executor, or admin¬ 
istrator of an estate, the service shall be on him, if 
known, and a resident in the county. The sheriff may 
act by deputy, or the coroner may act as in other cases 
provided by law, and this act shall be liberally construed, 
as a remedial statute. 

SEC. 17. Be it further enacted, That for any default 
of the sheriff, coroner, or juror, witness, or other person, 
the penalty prescribed by law for like default in other 
cases shall be enforced. 

SEC. 18. Be it further enacted, That the fees of the 
judge of probate in such cases shall be for each separate 
notice, issued by him, seventy-five cents ; for each writ 
for the summoning of jurors, seventy-five cents ; for 
the first day in which he may be occupied in the trial of 
the cause, three dollars ; for every subsequent day, of 
not less than three hours each, in which he may be thus 
occupied, a like charge may be made of three dollars ; 
for each receipt he shall give for moneys assessed, twenty- 
five cents ; for all other services rendered by him or the 
sheriff, or other officers, the same fees shall be allowed, 
as are allowed by law for like services in other causes. 

And the costs of any proceedings under this act shall be 
taxed to the petitioner, to be paid after verdict ren¬ 
dered ; Provided, That petitioner shall not be required 
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to pay the fees more than two witnesses for the parties 
intervening, for any one parcel of land, unless the court 
shalt otherwise order: And, provided further, That if 
before the writ to summon a jury shall be issued, peti¬ 
tioner shall have tendered to the owner or owners of any 
of the parcels of land, or materials therefrom, applied 
for, or to the person or persons authorized to sell for 
the purchase thereof, a sum of money, equal to the 
amount which the jury shall assess therefor, then the 
costs of the subsequent proceedings in respect thereto, 
shall be paid by such owner, and petitioner shall be re- 

Security for quired to give security for costs at the time of filing 
costs. the petition. 

Proceedings SEC. 19. Be it further enacted, That the same pro¬ 
in probate c't. ceedings herein authorized to be had in the probate court 
may be had in the circuit court of the proper county, 
on petition to said court, filed either during the term of 
the court, or before, with the clerk thereof, who shall 
issue, and cause to be posted and served as aforesaid the 
monition and notices aforesaid, and all other process 
proper to have the cause ready for trial before a jury of 
the court during such term, or at the next ensuing term 
thereof. But the payment of the moneys assessed in 
the circuit court may be made to the clerk thereof, who 
shall give receipts therefor, as aforesaid, and be respon¬ 
sible with the sureties on his bond, for the payment over 
of such moneys. Such clerk shall be entitled to the 
same fees for the services he is required to perform, as 
are allowed to the probate judge therefor, and shall make 
and keep complete records of the causes, upon the peti¬ 
tions as aforesaid. And the judge of the circuit court 
of any county may appoint and hold a special term 
thereof, for the determination of such causes, upon an 
order made by him thirty days before, on the minutes of 
the court, either in term time or vacation, a copy of 
which order shall be posted at or near the court-house 
door. 

Repealing SEC. 20. Be it further enacted, That all laws and parts 

clause. of laws, contravening the provisions of this act, are 

hereby repealed. 

Approved, March 1,1871. 




61 


1870 . 


No. 66.] AN ACT 

I n relation to the issue of county bonds in aid of any 
railroad in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for the commission¬ 
ers' court of any county in this State, making a subscrip¬ 
tion to any railroad under and by virtue of an act 
approved December 31st, 1868, " to authorize the 
several counties and towns and cities of the State of 
Alabama to subscribe to the capital stock of such rail¬ 
roads through out the State as they may consider most 
conducive to their respective interests," to pay to the 
probate judge more than twenty-five dollars for each 
one hundred thousand dollars of the bonds so signed by 
him, and the like amount to the county treasurer for his 
signature. 

SEC. 2. Be it further enacted, That it shall not be law¬ 
ful for the commissioners' court to make to the judge 
of probate, or any other person, any allowance of money 
or other thing of value for turning over said bonds to 
the said railroad companies, nor for receiving the certifi¬ 
cates of stock therefor; nor shall it be lawful for said 
court to take any pay, or pay to any other person, any 
money or thing of value for receiving the taxes collected 
annually to pay the interest on said bonds ; nor for pay¬ 
ing out the same to the bond holders. 

Approved, February 17, 1871. 


No. 67.] AN ACT 

To amend section eleven of " An act to furnish the aid 
and credit of the State of Alabama for the purpose of 
expediting the construction of railroads within the 
State." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the eleventh section of an act entitled- 
" An act to furnish the aid and credit of the State of 
Alabama for the purpose of expediting the construction 
of railroads within the State," approved February 
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twenty-first, eighteen hundred and seventy, which is as 
follows: " Section 11. Be it further enacted, That no 
road embraced in this act shall be entitled to the benefits 
of this act, unless it shall complete the first section of 
twenty (20) miles, as provided in the second section of 
this act, on or before the first day of November, eighteen 
hundred and seventy-one, and shall build and complete 
for use an average of at least twenty (20) miles annually, 
from and after the first endorsement by the Governor, 
as required therein, or at that rate until said road shall 
be fully completed,” be amended so as to read as follows : 

Section 11, Be it further enacted, That no road embraced 
in this act shall be entitled to the benefits of this act, 
unless it shall complete the first section of twenty (20) 
miles, as provided in the second section of this act, on or 
before the first of November, eighteen hundred and 
seventy-one, and shall build and complete for use an 
average of at least twenty (20) miles annually, from 
and after the first endorsement by the Governor, as re¬ 
quired therein, or at that rate until said road shall be 
fully completed ; Provided, That" the Selma and Gulf 
Railroad " shall be exempted from the provisions of this 
Proviso add- section, which require an average of at least twenty (20) 
ed, excepting miles to be built and completed for use annually, from 
Selma & Gulf and after the first endorsement by the Governor; and 
railroad, until the first of J uly, eighteen hundred and seventy-one, 
be allowed said Selma and Gulf railroad to complete 
the second section of twenty (20) miles. 

Approved, March 9, 1871. 
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No. 68.] AN ACT 

To authorize the Governor to receive the land scrip 
granted to this State by the act of congress approved 
J uly 2, 1862, entitled " An act donating public lands 
to the several States and Territories which may pro¬ 
vide colleges for the benefit of agriculture and 
the mechanic arts,” and by the acts supplementary 
thereto, and to provide for the sale of said land scrip 
and for the secure investment of the proceeds of such 
sale. 


WHEREAS, under the act of congress approved J uly 
2, 1862, entitled " An act donating public lands to the 
several States and Territories which may provide colleges 
for the benefit of agriculture and the mechanic arts,” 
and the acts supplementary thereto, approved April 
14, 1864, and J uly 23, 1866, there were granted to such 
States and Territories, out of the public domain, lands 
in the proportion of thirty thousand acres for each Sen¬ 
ator and Representative as fixed by the apportionment of 
1860. And whereas, the State of Alabama did, by act 
of its General Assembly approved December 31, 1868, 
declare its acceptance of the benefits and trusts conferred 
by said act of congress approved J uly 2, 1862, and the 
acts supplementary thereto, and thus became entitled to 
receive its distributive and proportionate share in the 
said grant, in the form of land scrip representing two 
hundred and forty thousand acres, to be disposed of, and 
the proceeds to be applied in conformity with the pro¬ 
visions of the acts of congress before mentioned : Now, 
therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor is hereby authorized to 
receive from the proper authorities of the United States 
the land scrip to be issued for the lands granted to this 
State by the acts of congress before mentioned, and to 
give all necessary receipts and acknowledgments for the 
scrip which may be so received by him. 

SEC. 2. Be it further enacted, That the Governor, the 
Lieutenant-Governor, the Attorney-General, the Super¬ 
intendent of Public Instruction, and the Auditor of State, 
be and they are hereby constituted a board of commis¬ 
sioners, whose duty it shall be, from time to time as 
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they may deem proper, to sell the said land scrip, or any 
Investment part thereof, (or cash, which shall be invested in stocks 
of proceeds, of the United States, or of the State of Alabama, yield¬ 
ing not less than five per cent, per annum upon the par 
value of said stocks ; Provided, That no scrip shall be 
transferred and delivered to any purchaser thereof until 
the same shall have been fully paid for, or until payment 
thereof shall have been fully secured by a deposit of 
collaterals of such stocks as above specified ; And pro¬ 
vided further, That no sales shall be made of said land 
scrip, at a price less than sixty cents per acre. 

Governor SEC. 3. Be it further enacted, That the Governor shall 

made chair- be, by virtue of his office, the chairman, and the Auditor 
man. of State, by virtue of his office, the secretary of the said 

Auditor sec- board of commissioners, 
tary Sec. 4. Be it further enacted, That the said board of 

commissioners shall meet from time to time at the call 

Meetings of of the chairman, or of any three members of the board 
commiss'rs. of commissioners, for the purpose of transacting any 
business required under the provisions of this act; that 
a majority of said board shall constitute a quorum for 
the transaction of business ; and that in all proceedings 
of the board, the chairman, in addition to his vote as a 
member of the board, shall, in case of a tie, have the 
casting vote. 

Powers of SEC. 5. Be it further enacted, That the said board of 
commiss'rs. commissioners shall make all such arrangements, employ 
such agents, and adopt such measures as they may deem 
most expedient, (not inconsistent with the provisions of 
this act, or of the acts of congress before mentioned,) 
for effecting a judicious sale of said land scrip. 

SEC. 6. Be it further enacted, That the State Treas- 
Expenses urer shall, on the warrant of the Auditor of State, issued 
paid out of with the approval of the board of commissioners, or of 
treasury. a majority of its quorum, from time to time pay, out of 

any moneys in the treasury not otherwise appropriated, 
all the expenses incurred in the management of the 
business required to be done under the provisions of this 
act, and of all expenses incurred in the disoursements of 
the moneys which may be received from the sales of said 
land scrip, so that the entire proceeds of the sales of said 
land scrip may be applied without diminution to the 
purposes named in the acts of congress before mentioned. 

SEC. 7. Be it further enacted, That the chairman of 
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the said board of commissioners is authorized to execute 
to all purchasers of said land scrip all necessary and 
proper transfers of the same. 

SEC. 8. Be it further enacted, That the funds which I nvestment 

may be received from the sales of said land scrip shall, of funds, 

from time to time, and as often as there shall be a suffi¬ 
cient accumulation for that purpose, be invested by the 
Auditor of State, with the approval and concurrence of 
the board of commissioners, or of a majority of its 
quorum, in stocks of the United States, or of this State, 
yielding not less than five per cent, per annum on the 
par value of said stocks ; and the money so invested 
shall constitute a perpetual fund, the capital of which 
shall forever remain undiminished, except as provided 
for in and by the acts of congress before mentioned. 

SEC. 9. Be it further enacted, That the Auditor of 
State shall keep in his office separate books of account Books kept 

of all matters relating to the said land scrip, and the by Auditor, 

management, sales, and disposition thereof, and of the 
investment of the moneys derived from the sales of the 
said land scrip, and of the manner in which the income 
of the funds so invested may be disposed of, in pursuance 
of any acts of the General Assembly hereafter passed 
authorizing the application of the said funds in confor¬ 
mity with the provisions of the acts of congress before 
mentioned. 

SEC. 10. Be it further enacted, That the Auditor of Annual re¬ 

state shall, in his annual report, state the condition and port of Audi- 
amount of the said fund, the manner in which the in- tor. 
come of the same has been disposed of, the expenditures 
on account thereof, and all the proceedings and acts in 
regard thereto. 

SEC. 11. Be it further enacted, That all moneys re- Fund kept 

ceived under the provisions of this act shall be forthwith separate by 

deposited in the treasury of this State as a trust fund, Treasurer. 

with which a special account shall be kept by the treas¬ 
urer, so that the said moneys shall not be intermingled 
with the general funds of the State ; and the said moneys 
shall be paid out by the treasurer, from time to time, on 
the warrant of the Auditor of State, drawn as required 
under the provisions of this act, for the purpose of being 
invested as herein before mentioned. Repealing 

SEC. 12. Be it further enacted, That all laws, and parts clause. 

5 
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of laws, in conflict with any of the provisions of this 
act, be, and the same are hereby repealed. 
Approved, February 27, 1871. 


No. 69.] AN ACT 

To provide copies of the journals of the two houses of 
the General Assembly, during the present session, for 
the State printer. 

Appropriation SECTION 1. Be it enacted by the General Assembly of 

for copies of Alabama, That the sum of two hundred and fifty dol- 
journals, &.c. lars is hereby appropriated to the secretary of the senate, 

and an equal amount to the journal clerk of the house 
of representatives, for preparing fair copies of the jour¬ 
nals of their respective houses of the General Assembly 
during the present session for the State printer; and the 
further sum of one hundred dollars is hereby appro¬ 
priated to the journal clerk of the house, for reading 
the proof, and preparing proper indexes for the laws 
and journals of the two houses of the General Assembly. 

SEC. 2. Be it further enacted, That upon the pre¬ 
sentation of the certificate of the Secretary of State, 
that said secretary and journal clerk have deposited in 
his office fair copies of their respective journals, the 
Payment by auditor of the State will draw his warrant on the State 
warrant on Treasurer, in favor of said officers, to be paid out of any 
treasury. moneys in the treasury not otherwise appropriated. 

Approved, March 7, 1871. 


No. 70.] AN ACT 

To authorize subscription by the State for a Digest of 
the Alabama Reports. 

WHEREAS, Robert C. Brickell, of the county of Madi- 
Subscription son, proposes to publish a digest of the Alabama Reports 
to Brickell'sin two volumes, at the price of twenty-five dollars ; there- 
Digest. fore, 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the Governor is authorized, for the State, 
to subscribe for two hundred copies of such digest; and 
on the delivery to the Secretary of State of two hundred 
copies of each volume of said digest, the Governor shall 
draw his warrant on the Treasurer of the State of Ala¬ 
bama for the one half of the subscription price. 

SEC. 2. Be it further enacted, That the Secretary of Distribution 

State shall distribute the said volumes as follows, viz : of volumes. 

One to each of the executive departments ; one to each 
judge of the supreme court; one to the attorney gen¬ 
eral ; one to each chancellor; one to each judge of the 
circuit court; one to each judge of probate ; one to 
each county solicitor, and the remaining copies he shall 
deposit in the supreme court library. 

Approved, March 9,1871. 


No. 71.] AN ACT 

To supply justices of the peace and notaries public with 
forms of proceedings. 

SECTION I. Be it enacted by the General Assembly of Purchase of 
Alabama, That it shall be the duty of the Secretary of Alabama Form 
State to procure and furnish to each judge of probate in Book, 

this State a suitable number of copies, not to exceed 
forty copies for each county, of the "Alabama Compen¬ 
dium of Forms," published by Messrs. Gibson & Storrs ; 
to be equitably distributed among the justices of the 
peace in their respective counties : Provided, The same 
can be procured at a cost of not exceeding two dollars 
per copy ; and upon the certificate of the Secretary of 
State of the price and number of copies actually deliv¬ 
ered to him, the Auditor shall draw his warrant upon 
the Treasurer for the amount, to be paid out of any money 
in the treasury not otherwise appropriated. 

SEC. 2. Be it further enacted, That the copies deliv¬ 
ered to justices of the peace and notaries public under 
this act shall belong to their respective offices, and any 
justice of the peace or notary public who fails to deliver 
the copy which he has received to his successor on de- 
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mand, forfeits five dollars, to be recovered by his suc¬ 
cessor before any other notary or justice. 

Approved, March 1, 1871. 


No. 72.] AN ACT 

To establish and encourage the cultivation of fish in this 
State. 

SECTION 1. Be it, enacted by the General Assembly of 
Alabama, That the Governor of this State be, and he is 
Commission- hereby authorized to appoint three commissioners, whose 
ers appointed, duty it shall be to investigate the expediency of estab¬ 
lishing, selecting, and maintaining a suitable piscatorial 
nursery for the propagation and rearing of such species of 
fish as are suited and adapted to the climate and streams 
of this State, and to control and regulate the distribution 
from said nursery, of spawn, minnows, or small fry, into 
the rivers, streams and ponds or lakes in this State, from 
time to time, as shall seem to them best adapted for the 
purpose of stocking said rivers, streams and ponds with 
fish : Provided, said commissioners shall receive no pay 
from the State for their services. 

Approved, March 9, 1871. 


No. 73.] AN ACT 

To protect the planters of this State from imposition in 
the sale of fertilizers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor shall appoint an agricul- 
I nspector tural chemist, who shall be inspector of fertilizers for 
appointed, the State of Alabama ; that such inspector shall hold 
his office for the term of two (2) years, and until his 
successor shall be appointed and qualified ; and before 
entering on the duties thereof, shall take and subscribe 
Bond and oath an oath before some officer of this State authorized to 
administer oath for general purposes, faithfully and 
impartially to discharge the duties of his office ; and 
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shall also execute a bond in the sum of five thousand 
(5,000) dollars, with security, to be approved by the 
Secretary of State, conditioned for the faithful discharge 
of the duties of his office ; the said oath and bond to 
be filed in the office of the Secretary of State, within 
ten (10) days after the appointment of said inspector; 
Provided, That no person shall be eligible to the appoint¬ 
ment of inspector of fertilizers, or sub-inspectors as 
hereinafter provided, who is personally interested as an 
importer, or manufacturer or dealer in fertilizers. 

SEC. 2. Be it further enacted, That the said inspector 
of fertilizer, for the more efficient performance of his 
duties under this act, shall appoint sub-inspectors (who 
shall also be agricultural chemists) for such counties in 
this State as the public interests may require, to be 
determined by the Governor; and it shall be the duty 
of said inspector and sub-inspectors, when requested by 
any person in charge thereof, to inspect all fertilizers 
within their respective counties, and to stamp or brand 
the packages thereof with his name as inspector, and 
the name of the county in which it is inspected ; and 
he shall also furnish the person procuring the inspection 
a certificate showing the date of the inspection, the 
place at which it was made, and a chemical analysis of 
the fertilizers inspected. 

SEC. 3. Be it further enacted, That any person who 
shall sell, or offer for sale within this State, any fertilizer 
manufactured in or imported into this State, which has 
not been inspected, stamped and certified to, as required 
by the preceding section of this act; or any person who 
shall knowingly use an inspector's certificate to induce 
or influence the sale of any fertilizer of different com¬ 
position from that for which it was originally given by 
the inspector or sub-inspector; or who shall use an 
inspector's brand or stamp a second time, with intent to 
defraud or to evade the provisions of this act; or any 
inspector or sub-inspector who shall issue a false certifi¬ 
cate, or affix a false stamp or brand, shall be guilty of a 
misdemeanor, and, on conviction thereof in any court 
having jurisdictions shall be fined not more than one 
thousand (1,000) dollars. 

SEC. 4. Be it further enacted, That the inspector and 
sub-inspectors shall be allowed seventy-five cents per 
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ton on all fertilizers inspected, to be paid by the person 
procuring the inspection. 

Approved, March 8, 1871. 


No. 74.] AN ACT 

To abolish the county court of Butler county. 

County court SECTION 1. Be it enacted by the General Assembly of 
abolished. Alabama, That the county court for the county of 

Butler be, and the same is hereby, abolished ; Provided, 

That said court may continue in the exercise of its juris¬ 
diction in cases of misdemeanor, until the criminal court 
of Butler county is organized by the election and quali¬ 
fication of its officers ; at which time, all the criminal 
jurisdiction of said county court shall cease, and all the 
causes that may be pending therein, together with all 
papers pertaining thereto, as well as all books, records, 
papers, and writings, pertaining to, or originating from 
the exercise of criminal jurisdiction by said county 
Papers trans- court, shall be transferred to the criminal court of Butler 
ferred to crim- county, and be delivered to the clerk of said last men- 
inal court, tioned court. 

Approved, March 2, 1871. 


No. 75.] AN ACT 

To amend section eight of an act entitled "An act to 
create a new county, to be called the county of 
Baker." 

SECTION 1. Be it enacted by the General Assembly of 
Circuit court; Alabama, That section eight (8) of an act entitled "An 
terms of. act to create a new county, to be called the county of 

Baker,” approved December 30, 1868, which is as fol¬ 
lows, to-wit: "Be it further enacted, That the county 
of Baker shall be attached to the second judicial circuit, 
and the court shall be held on the first Mondays in March 
and September, and may hold one week at each term, 
or at such other times as the presiding judge of said 
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circuit may appoint; and shall be in the same chancery 
disfcrict with Bibb and Autauga counties,"—be, and the 
same is hereby, amended so as to read as follows, to-wit: 

Be it further enacted, That the county of Baker shall Amendment, 
be attached to the second judicial circuit, and the terms 
of the circuit court shall be held on the fourth Mondays 
in March and September, and may continue one week at 
each term. 

SEC. 2. Be it further enacted, That the said section Repealing 
eight of the aforesaid act, and all laws and parts of laws clause, 
in conflict with the provisions of this act, be, and the 
same are hereby, repealed. 

Approved, March 2, 1871. 


No. 76.] AN ACT 

To authorize and require the probate judge of Lawrence 
county to hold special terms of his court at the town 
of Courtland in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of Lawrence county Special terms 
shall be authorized to hold at least one term of his court at Courtland. 
during each month, at the town of Courtland in said 
county, for the transaction of such business as may be 
brought before him within his jurisdiction, and may 
from time to time, as he may see proper, transact any 
business and hold special terms of his court at the said 
town of Courtland. 

Approved, February 23, 1871. 


No. 77.] AN ACT 

To amend an act entitled " An act for the relief of the 
solicitors of the counties of Macon, Monroe and 
Baldwin.'" 

SECTION 1. Be it enacted by the General Assembly of Salary of 
Alabama, That an act entitled "An act for the relief of county solici- 
the solicitors of the counties of Macon, Monroe, and Bald- tors. 
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win," approved March 3, 1870, which reads as follows : 
"That the solicitors of the counties of Macon, Monroe, 
and Baldwin, be paid a salary of not less than two hun¬ 
dred and fifty ($250 00) dollars per year, out of any 
money in the county treasury," be, and the same is hereby 
amended, so as to read : That the solicitors of the coun¬ 
ties of Macon, Monroe, Baldwin, and Conecuh, be paid 
Conecuh co. a salary of not less than two hundred and fifty dollars 
added. per year, out of any money in the county treasury. 

SEC. 2. Be it further enacted, That all laws, in conflict 
with the provisions of this act, be, and the same are 
hereby, repealed. 

Approved, February 18, 1871. 


No. 78.] AN ACT 

To authorize the judge of the city court of Montgomery 
to appoint a prosecuting attorney for the said city 
court of Montgomery, and the county court of Mont¬ 
gomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Special pros- Alabama, That the judge of the city court of Montgom- 
ecuting attor- ery be, and he is hereby, authorized and empowered, and 
ney. it shall be his duty, to appoint a prosecuting attorney, 
to hold office until the legal title to the office of county 
solicitor for Montgomery county, now in dispute and 
legal controversy, shall have been finally adjudicated ; 
whose duty it shall be to represent the State, as the 
State prosecuting officer, in all criminal cases before the 
said city court of Montgomery, and also before the 
county court of Montgomery county ; and who shall do 
and perform all and singular the duties which would 
otherwise, and but for this act, devolve on the county 
solicitor for said county of Montgomery, in and before 
the said named courts. 

Fees. SEC. 2. Be it further enacted, That said prosecuting 

attorney, so appointed, shall in all cases be entitled to 
the fees and emoluments heretofore allowed by law to 
the county solicitor of said county, for the performance 
of like duties and services before the said named courts. 

SEC. 3. Be it further enacted, That all laws and parts 
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of laws, conflicting with the provisions of this act, be Repealing 
and are hereby repealed. clause. 

Approved, February 7, 1871. 


No. 79.] AN ACT 

To legalize the location of the court-house of the county 

of Dale. 

SECTION 1. Be it enacted by the General Assembly of Ozark made 
Alabama, That the location of the court-house of the county site, 

county of Dale at the town of Ozark in said county, in 
pursuance to an election held in said county for that 
purpose on the seventh day of J anuary, 1870, be, and it 
is hereby ratified, and to all intents and purposes legal¬ 
ized. 

Approved, J anuary 30, 1871. 


No. 80.] AN ACT 

To provide for the permanent location of the court¬ 
house of Marengo county, and to remove said court¬ 
house from Demopolis to Linden in said county. 

WHEREAS, in the month of May last, under and by 
virtue of an act of the legislature, approved in the 
month of February, 1870, an election was held in said 
Marengo county, between Demopolis and Linden, and 
that said election resulted in a majority for Linden ; 
and whereas, the board of supervisors, instead of count¬ 
ing the vote in five days, as required by law, sat over 
three weeks, and threw out the whole poll at the Day- 
ton precinct, (about six hundred votes,) without any 
legal grounds ; and by otherwise improperly supervis¬ 
ing the vote at said election, and by this means declared 
Demopolis to be elected, contrary to the vote of the 
people : Therefore— 

SECTION I. Be it enacted by the General Assembly of Linden made 
Alabama, That the court-house of Marengo county be, county site, 
and the same is hereby, removed from Demopolis to 
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Linden, in said county, and that the same be perma¬ 
nently located at Linden, in said county. 

SEC. 2. Be it further enacted, That the county treas- 

Removal of urer of said Marengo county be, and is hereby author- 
records, &c. ized and required, within sixty days from the approval 
of this act, to remove all the records, books and furni¬ 
ture belonging to the several offices of said county, from 
Demopolis to Linden ; and for all reasonable expenses 
incurred, he shall retain the same, out of the county 
treasury ; and failing to perform this duty, he shall be 
guilty of a misdemeanor, and on conviction, shall be 
fined not less than five thousand dollars. 

Penalty on SEC. 3. Be it further enacted, That if any of the offi- 

officers refus- cers of said county fail, or refuse, to deliver any of the 
ing to comply, records, books, papers, or furniture appertaining to their 
respective offices, to said treasurer, when applied for, 
such officer shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than five 
thousand dollars. 

Sale of pub- SEC. 4. Be it further enacted, That the county treas- 
lic properly in urer of said county be, and he is hereby authorized to 
Demopolis. sell at public auction, for cash, in Demopolis, upon 
twenty days notice, the interest of the said county in 
the public property of the county located in Demopo¬ 
lis, and apply the proceeds towards the payment of the 
expenses of removing the said records. 

Approved, February 8, 1871. 


No. 81.] AN ACT 

To authorize and require the probate judge and circuit 
clerk, and other county officers for Baker county, to 
move the public records and papers to Clanton station 
on South and North Alabama railroad, in Baker county. 

Removal of SECTION 1. Be it enacted ty the General Assembly of 
records. Alabama, That from and after the passage of this act, 

the probate judge, county clerk, sheriff, and county 
treasurer of Baker county, be, and they are hereby, 
authorized and required to remove the public records and 
papers belonging to said offices to Clanton station on 
the South and North Alabama railroad, in Baker county. 

Approved, J anuary 31, 1871. 
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No. 82.] AN ACT 

To permanently locate the county seat of Baker county. 

SECTION 1. Be it enacted by the General Assembly of Election for 
Alabama, That the qualified voters of the county of county site. 

Baker be, and they are hereby, authorized to select a 
permanment county seat in said county, by vote, as pro¬ 
vided in this act. 

SEC. 2. Be it further enacted, That the vote on the 
question may be held at all the precincts in said county 
of Baker. 

SEC. 3. Be it further enacted, That every qualified Voters, 
voter, who shall have resided in said county three months 
immediately preceding said election, shall be a qualified 
voter at such election. 

SEC. 4. Be it further enacted, That the election shall Time of elec- 
be held on the first Saturday in April next. The sheriff tion ; returns, 
of said county shall designate managers to conduct said &c. 
election, and to make returns thereof to him within three 
days thereafter. Upon each ballot shall be written or 
printed the name of the place voted for. 

SEC. 5. Be it further enacted, That there shall be three 
places or localities in said county voted for at said elec¬ 
tion for said seat of justice, which shall be, a place or Places voted 
locality immediately on the South and North railroad, for. 
known as " Clanton, and a place or locality known as 
" Benson," and " Barrett's" place, on said railroad. If 
neither of the three places named shall have received a Second elec- 
majority, then the two places receiving the highest tion. 
number of votes shall be put in nomination ; and a 
second election held, on the last Saturday in April, and 
the place receiving the highest number of votes shall be 
declared the permanent county seat of said county. 

SEC. 6. Be it further enacted, That upon the returns 
being made to the sheriff of the vote on the question, it Counting 
shall be the duty of the sheriff, and county commission- votes, 
ers, or a majority of them, in the presence of the judge 
of probate, or clerk of the circuit court of said county, 
to estimate the vote, and declare the result of the elec¬ 
tion. Duties and 

SEC. 7. Be it further enacted, That as soon as the re- powers of 
suit is known, the court of county commissioners shall county corn- 
make an order, and spread it upon the minutes of the missioners. 
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court, that the place elected is the permanent county 
seat of Baker county ; and, as soon as practicable there- 

Removal of after, shall procure a building for the safe keeping of the 
records, &c. books, records, papers and property belonging to the 
several county officers, and to which place all the county 
officers shall remove and keep said books, records, papers 
and property ; and said court of county commissioners 
shall have full power to receive, as donations, from any 
person or persons, lands, money, or other property, and 
shall also have power to sell and dispose of the same to 
aid in the building of a good court-house and safe jail 
for said county ; and it shall be the duty of said court 
of county commissioners to erect, or cause to be erected, 

Court house a good court-house and safe jail at said seat of justice, 
and jail. as soon as practicable after the passage of this act; and 

they are hereby authorized to let the building of the 
same, upon such terms, and in such manner, as they 
may deem proper. Said court shall also have full power 
to levy on the property in the county such taxes as they 
may find necessary to erect and pay for said public build¬ 
ings, and all incidental expenses connected therewith, 
and may prescribe the time and manner of collecting 
said taxes. 

Penalty SEC. 8. Be it further enacted, That any county officer, 

against def'lt- failing to do his duty as required by this act, or violating 
ing officer, any of its provisions, shall be guilty of a misdemeanor, 
and, upon conviction thereof in any court of competent 
jurisdiction in this State, shall be fined in a sum not less 
than two hundred, nor more than one thousand dollars, 
at the discretion of the court trying the same, and, upon 
said conviction, shall forfeit and shall be removed from 
office. 

Repealing SEC. 9. Be it further enacted, That all laws, and parts 

clause. of laws, in conflict with the provisions of this act, 
be, and the same are hereby, repealed. 

Approved, February 27, 1871. 




77 


1870. 


No. 83.] AN ACT 

To amend an act entitled "An act to permanently locate 
the county seat of Baker county.” 

SECTION 1. Be it enacted by the General Assembly of Election for 
Alabama, That section five of an act entitled " An act county site, 
to permanently locate the county seat of Baker county,” 
approved February 27, 1871, which reads as follows, 
to-wit: "Section 5. Be it further enacted, That there 
shall be three places or localities, in said county, voted 
for at said election for said seat of justice, which shall 
be, a place or locality immediately on the South and 
North railroad, known as " Clanton," and a place or 
locality known as " Benson," and " Barrett's" place on 
said railroad. If neither of the three places named 
shall have received a majority, then the two places re¬ 
ceiving the highest number of votes shall be put in 
nomination, and a second election held on the last Sat¬ 
urday in April, and the place receiving the highest num¬ 
ber of votes shall be declared the permanent county seat 
of said county ;" be, and the same is so amended, as to 
read as follows, to-wit: Section 5. Be it further enacted, 

That there shall be four places or localities in said county, 

put in nomination at said election for said seat of justice ; 

which may be, a place or locality immediately on the 

South and North railroad, known as " Clanton," and a 

place or locality known as " Benson," and a place on Place voted 

said railroad known as " Lomax," and a place known as for. 

" Barrett's." If neither of the four places named shall 
have received a majority, then the two places receiving 
the highest number of votes shall be put in nomination, 
and a second election held on the last Saturday in April ; 
and the place receiving the highest number of votes, 
shall be declared the permanent county seat of said 
county. 

SEC. 2. Be it further enacted, That said section five 
of said act be, and the same is hereby, repealed. 

Approved, March 9, 1871. 
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No. 84.] AN ACT 

To change the line between the counties of Jefferson 
and Shelby. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the line between the counties of Jeffer¬ 
son and Shelby shall be so changed as to leave the old 
line between the said counties, at the north-east corner 
of section twenty-nine, (29) township eighteen, (18) 
range two, (2) west, running south to the south-east 
corner of said section ; thence due west, to the dividing 
line between ranges two and three, west; thence south, 
along said line, to the dividing line between township 
eighteen and nineteen; thence due west, along said 
township line, to the top of the Shades mountain, so as 
to include sections twenty-nine and thirty, township 
eighteen, range two, west; sections twenty-five, and 
thirty-four, thirty-five, and the north half of section 
thirty-six, township eighteen, range three, west, m 
J efferson county. 

Approved, March 6, 1871. 


No. 85.] AN ACT 

To change the boundary line between Coffee and Cren¬ 
shaw counties, so as to include the south half of sec¬ 
tion thirty-three, in township seven, of range nine¬ 
teen, in Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the line between Coffee and Crenshaw 
be, and is hereby, so changed that the south half of sec¬ 
tion thirty-three, of township seven, north, range nine¬ 
teen, east, be included in the county of Coffee, so as to 
make Thomas Wasden and others, citizens of Coffee 
county. 

SEC. 2. Be it further enacted, That all laws, or parts 
of laws, in conflict with this act, be, and the same are 
hereby, repealed. 

Approved, February 23, 1870. 
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No. 86.] AN ACT 

For the relief of Wm. M. Russell, of Barbour county, 
in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county boundaries of the counties of 
Barbour and Bullock in this State be so changed as to 
include the south-east quarter of section eighteen, in 
township twelve, and range twenty-six, and sixteen 
acres on the south side of the north-east quarter of sec¬ 
tion eighteen, in township twelve, of range twenty-six, 
now part and parcel of the real estate of Wm. M. Rus¬ 
sell of Barbour county, within the boundary of Barbour 
county, instead of Bullock county, as now prescribed by 
law. 

SEC. 2. Be it further enacted, That this act shall take 
effect from and after its passage, all laws or parts of laws 
to the contrary notwithstanding. 

Approved, March 9, 1871. 


Boundary 
changed bet. 
Barbour and 
Bullock. 


No. 87.] AN ACT 

To amend an act to declare William Russell of Geneva 
county, a liner between said county and Coffee, a 
citizen of Coffee county, approved March third, 
eighteen hundred and seventy. 

SECTION 1. Be it enacted by the General Assembly of Boundary 
Alabama, That an act to declare William Russell of changed bet. 

Geneva county, a liner between said county and Coffee, Coffee and Ge- 
a citizen of Coffee county, which reads as follows, to- neva. 
wit: "Section 1. Be it enacted by the General Assem¬ 
bly of Alabama, That William Russell, of Geneva county 
a liner between said county and Coffee, be, and he is 
hereby declared a citizen of Coffee county, and that the 
boundary line between the counties of Geneva and Cof¬ 
fee be so changed as to include the south-east quarter 
of section twenty-six (26), township three (3), range 
nineteen (19), in the county of Coffee, and the same is 
hereby so changed,''—be so amended as to read as fol¬ 
lows, to-wit: 
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That the boundary line between Geneva and Coffee 
counties be so changed as to include in Coffee county 
the north-west quarter, the north-west quarter of north¬ 
east, and north half of south-west quarter of section 
thirty-five (35), township three (3), range nineteen (1-9). 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, contravening the provisions of this act, be, and 
the same are hereby, repealed. 

Approved, February 15, 1871. 


No. 88.] AN ACT 

To make the circuit court clerks of Autauga county, 
ex-officio clerks of the county court. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the clerk of the circuit court of the 
county of Autauga be, and he is hereby, authorized and 
empowered to perform the duties of clerk of the county 
court of said county. 

Approved, March 8, 1871. 


No. 89.] AN ACT 

To enable the judge of probate of Mobile county to do 

and perform certain acts and duties pertaining to the 
office of county treasurer. 

License is- SECTION 1. Be it enacted by the General Assembly of 

sued by pro- Alabama, That any person desiring to engage in, or 
bate judge. carry on, in the county of Mobile, any business or pro¬ 
fession which, by the revenue laws of the State, it would 
be unlawful to engage in or carry on without first hav¬ 
ing paid for and taken out a license therefor, such person 
shall pay the amount required by law for such license to 
the judge of probate of said county, who thereupon shall 
forthwith issue the proper license to the party entitled 
thereto, in the form prescribed by law. 

Record and SEC. 2. Be it further enacted, That it shall be the 

report of li-duty of the judge of probate of said county to keep a 
censes. 
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correct account of all moneys received by him on licenses 
for the State and county; to report to the court of 
county commissioners, when required, the number of 
licenses issued by him, and the amount of money re¬ 
ceived by him thereon for the county ; and in the second 
week of March, 1871, and every three months thereafter, 
forward to the Auditor of the State a certified list of all 
licenses issued by him, together with the money received 
by him for the State on such licenses. 

SEC. 3. Be it further enacted, That all moneys received 
by virtue of this act, for said county, by the judge of Deposit of 

probate thereof, shall be deposited by him in the Bank of money in bank 

Mobile, as required of persons having moneys of the 
county in his hand, by an act of the legislature ap¬ 
proved February 9th, 1852, entitled "An act to change 
the mode of receiving and disbursing the revenue of 
Mobile county, and for other purposes." 

SEC. 4. Be it further enacted, That for the redemption Certificates 
of real estate sold for taxes in the county of Mobile, the of redemption 

certificate of redemption given by the judge of probate of land sold 
of said county shall be held as evidence of such redemp- for taxes, 

tion, without the same being presented to and counter¬ 
signed by a county treasurer. 

SEC. 5. Be it further enacted, That where any real Payment 

estate in the county of Mobile shall be redeemed, it money to pur- 

shall be the duty of the probate judge safely to keep chaser, 

such redemption money, and when the purchaser shall 
demand of him the amount of such redemption money, 
he shall, upon the surrender of the certificate of pur¬ 
chase, pay to the purchaser such amount. 

SEC. 6. Be it further enacted, That whenever the pro- Redemption 
ceeds of the sale of any personal property for taxes in of personal 
the county of Mobile shall amount to more than the property, 

taxes and other charges against the same, the tax collector 
shall deposit such excess with the judge of probate of 
said county, taking a receipt therefor; and when the 
former owner of property sold for taxes shall apply to 
the tax collector for the excess of the purchase-money, 
the collector shall deliver to him the receipt for the 
same, which he shall present to the judge of probate for 
payment. Compensa- 

SEC. 7. Be it further enacted, That the judge of pro- tion of probate 
bate of Mobile county shall receive such compensation. judge. 

6 
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out of the county funds, for the services herein men¬ 
tioned, as may be allowed by the court of county com¬ 
missioners, not to exceed five per cent, on the sums 
received by him for the county by virtue of this act. 
Repealing SEC. 4. Be it further enacted, That all laws and parts 
clause. of laws, in conflict with this act, be, and the same are 

hereby, repealed. 

Approved, February 27, 1871. 


No. 90.] AN ACT 

To repeal an act to increase the ex-officio pay of the 
sheriff of Choctaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to increase the 
ex-officio pay of the sheriff of Choctaw county," ap¬ 
proved March 3, 1870, be, and the same is hereby 
repealed. 

Approved, March 7, 1871. 


No. 91.] AN ACT 

To authorize the commissioner's court of Barbour county 
to pay certain fees to the sheriff of said county. 

Fees for re- SECTION 1. Be it enacted by the General Assembly of 

moving priso- Alabama, That the court of county commissioners' of 
ners. Barbour county is hereby authorized and required to pay 
to the sheriff of said county the same compensation for 
conveying prisoners from the jail in Eufaula, to and from 
the jail in Clayton, as is now allowed by section forty- 
three hundred and thirty-nine of the Revised Code for 
removing prisoners to jail in another county. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, contravening the provisions of this act, be, and 
they are hereby repealed. 

Approved, March 8, 1871. 






83 


1870 . 


No. 92.] AN ACT 

To decrease the pay of the members of the commission¬ 
ers' court of the county of Choctaw. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the pay of the county commissioners of Choctaw county Per diem 
shall be three dollars per day, for each day's attendance 
upon said court. 

SEC. 2. Be it further enacted, That the members of 
said court shall be entitled to receive five cents per mile Mileage, 
in travelling to and returning from said court. 

SEC. 3. Be it further enacted, That all laws, and parts 
of laws, in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, March 7, 1871. 


No. 93.] AN ACT 

To restrict the amount which may be allowed to the 

county officers of Coffee county for ex-officio services. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of probate of Coffee county, 
sheriff, and clerk, shall be allowed for ex-officio services 
an amount not exceeding one hundred and fifty dollars 
each, until the county recover from debt. 

SEC. 2. Be it further enacted, That all laws, or parts 
of laws, of a general character, to the contrary, be, and 
the same are hereby repealed. 

Approved, March 2, 1871. 
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No. 94.] AN ACT 

To repeal an act entitled "An act to allow the officers of 
Barbour county to charge and receive fifty per cent, 
on the fees now allowed by law in the Code of Ala¬ 
bama." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, that an act entitled "An act to allow the 
officers of Barbour county to charge and receive fifty 
per cent, on the fees now allowed by law in the Code 
of Alabama," approved December 7th, 1866, which 
reads as follows : "Sec. 1. Be it enacted by the Senate 
and House of Representatives of the State of Alabama 
in General Assembly convened, That all the fees now 
allowed by law to be charged by county officers shall 
be increased fifty per cent., so far as the county of Bar¬ 
bour is concerned : Provided, the provisions of this act 
shall not extend or apply to sheriffs commissions for the 
collection of money on execution or other legal pro¬ 
ceeds that may come into his hands for the collection of 
money," be, and the same is hereby repealed. 

Approved, J anuary 25, 1871. 


No. 95.] AN ACT 

To authorize the county treasurer of Jackson county to 
pay the guards for prisoners of said county. 

Guards paid SECTION 1. Be it enacted by the General Assembly of 

as jurors. Alabama, That the county treasurer of J ackson county 
be authorized and required to pay the guards employed 
by the sheriff to guard prisoners during the session of 
the circuit court of J ackson county the same amount 
allowed jurors, and in the same manner that jurors are 
paid. 


Approved, J anuary 30, 1871. 
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No. 96.] AN ACT 

To increase and regulate the pay of jurors and witnesses 
in the county of Henry. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
all jurors and witnesses, who attend court in the county 
of Henry, in obedience to any lawful subpoena or sum¬ 
mons, shall receive two (2) dollars for each day's attend¬ 
ance upon such court, except that such persons as 
reside in the southern portion of said county, and more 
than eighteen (18) miles by the usually travelled route 
from the court-house thereof, who shall receive for each 
day's attendance as a juror, or witnesses, two dollars and 
fifty-cents ; and all jurors and witnesses in said county, 
attending court therein as aforesaid, shall receive five 
cents for each mile travelled in going to and returning 
from the same : Provided, That nothing herein contained 
shall apply to witnesses and juror's attending any jus¬ 
tice's or notary public's court, or arbitration. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in conflict with this act, be, and they are hereby 
repealed, so far as the same relates to the county of 
Henry. 

Approved, February 17, 1871. 


No. 97.] AN ACT 

To amend section forty-two hundred and eighteen of 

the Revised Code, as to Perry county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section forty-two hundred and eighteen 
of the Revised Code of Alabama, in the following words, 
to-wit: "When the term of the court is by law limited 
to one week, witnesses must be summoned to attend on 
Wednesday of that week ; and where the term is longer 
than one week, they must be summoned to attend on 
Monday of the second week ; and the criminal docket 
must, in each case, be taken up on the day on which the 
witnesses are summoned to attend," —be, and the same 
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is hereby amended, by adding thereto the following 
words, to-wit: Provided, That in the circuit court of 
Amendment Perry county, witnesses shall be summoned to attend on 
as to Perry. Monday of the third week, and the criminal docket shall 
be taken up in said court on that day : Provided, further, 

That where witnesses have already been summoned to 
attend on Monday of the second week of the next term 
of said court, they shall not be required to be re-sum- 
moned to appear on Monday of the third week of said 
term of said court, but the presiding judge thereof shall, 
on Monday of the second week of said term, continue, 
by a general order of record, all the criminal business of 
said court until Monday of the third week of said term 
Approved, March 2, 1871. 


No. 98.] AN ACT 

To repeal an act to increase the compensation of execu¬ 
tors, administrators, guardians, and county court com¬ 
missioners, in Lauderdale county, approved February 
19th, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to increase the compensation of 
executors, administrators, guardians and county court 
commissioners, in Lauderdale county, approved Feb¬ 
ruary 19th, 1867, be, and the same is hereby repealed. 
Approved February, 15, 1871. 


No, 99.] AN ACT 

To regulate sheriff's sales in Hale county. 

Sales made SECTION 1. Be it enacted by the General Assembly of 

on any Monday. Alabama, That from and after the passage of this act, 
it shall be lawful for the sheriff of Hale county to sell 
property, real or personal, on any Monday in any month, 
after giving notice as required by law, 

SEC. 2. Be it further enacted, That all laws conflicting 
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with the provisions of this act, be, and the same are 
hereby repealed. 

Approved, March 2, 1871. 


No. 100.] AN ACT 

To regulate legal and other notices in the county of 
Sanford. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all legal advertising now required by law Notices to be 
to be done by county officers, executors, administrators,posted, 
and guardians, in the county of Sanford, shall, from and 
after the passage of this act, be made by posting up 
notices for three consecutive weeks, at the court-house 
door, and three other public places in the county. 

SEC. 2. Be it further enacted, That whenever it is 
shown by the proceedings in any cause, that any of the 
parties thereto are adults, and non-residents of the State, And sent to 
it shall be the duty of the officer required to give notice, parties, 
to send by mail or express a copy of the notice required 
to be posted up at the court-house door, to said party or 
parties; and the receipt of the postmaster, or express 
agent, shall be prima facie evidence that said notice has 
been given. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, March 9, 1871. 


No. 101.] AN ACT 

To regulate the publication of legal notices in the coun¬ 
ties of Blount, Talladega, Clay, Coosa, and Tal¬ 
lapoosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all advertising now required by law to Notices to be 
be done by county officers, executors, administrators, posted, 
and guardians, in the counties of Blount, Talladega, 
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Clay, Coosa, and Tallapoosa, shall, from and after the 
passage of this act, be made by posting up notices at 
the court-house door, and three other public places in 
said counties. 

SEC. 2. Be it further enacted, That whenever it is 
shown by the proceedings in the cause, that any of the 
parties thereto are adults, and non-residents of the State, 
And sent to it shall be the duty of the officers required to give no¬ 
parties. tice, to send by mail or express a copy of the notice 

required to be posted up at the court-house door, to said 
party or parties; and the receipt of the postmaster, or 
express agent, shall be evidence that said notice has 
been given. 

SEC. 3. Be it further enacted, That all laws, or parts of 
laws, in conflict with the provisions of this act, be, and 
the same are hereby repealed, 

Approved, March 8, 1871, 


No. 102.] AN ACT 

To exempt the counties of Tuskaloosa, Talladega, and 
Clay, from the provisions of an act to regulate the 
publication of legal and other notices in the State of 
Alabama, approved August 12, 1868, and from the 
provisions of an act to amend an act entitled "An act 
to regulate the publication of legal and other notices 
in the State of Alabama," approved October 10,1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the provisions of an act entitled "An act to regulate 
the publication of legal and other notices in the State 
of Alabama," approved August 12, 1868, and the pro¬ 
visions of an entitled " An act to amend an act 
entitled An act to regulate the publication of legal and 
other notices in the State of Alabama," approved Octo¬ 
ber 10, 1868, shall not apply to the counties of Tuska¬ 
loosa, Talladega, and Clay. 

Approved, March 9, 1871. 
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No. 103 ] AN ACT 

To repeal an act entitled "An act to regulate the publi¬ 
cation of legal and other notices in the State of 
Alabama," approved August 12, 1868, and also an 
act entitled "An act to amend an act to regulate the 
publication of legal and other notices in the State of 
Alabama," approved October 10, 1868. 

SECTION 3. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to regulate the 
publication of legal and other notices in the State of 
Alabama," approved August 12, 1868, and an act 
entitled "An act to regulate the publication of legal 

and other notices in the State of Alabama," approved General law 

October 10, 1868, be, and the same are hereby repealed, repealed as to 

so far as the same apply to Butler county. Butler. 

Approved, February 28, 1871. 


No. 104.] AN ACT 


Requiring the justices of the peace of Geneva and Ran¬ 
dolph counties to act as apportioners and supervisors 
of public roads, in their respective beats. 


SECTION 1. Be it enacted by the General Assembly 
bama, That from and after the passage of this act, the 
acting justices of the peace, and their successors in 
office, in the counties of Geneva and Randolph, be, and 
they are hereby, constituted and appointed apportioners 
and supervisors of the public roads in their respective 
beats ; and it shall be the duty of the apportioners and 
supervisors in each and every beat, in the counties of 
Geneva and Randolph, to assemble on the first Saturday 
in March next, or as soon thereafter as may be practica¬ 
ble, and on the first Saturday every two years thereafter, 
at some central or convenient place in the respective 
beats in said counties, and appoint all the overseers they 
may deem necessary to keep the roads of their beats in 
good order. 

SEC. 2. Be it further enacted, That the apportioners 
and supervisors shall have power, and it shall be their 


of Ala- Magistrates 
made appor¬ 
tioners and su¬ 
pervisors. 


Appointment 
of overseers. 


Vacancies. 





1870 . 


90 


duty, to fill all vacancies which may occur in their 
respective beats, by death, removal or otherwise, at any 
time, or within ten days after they may have been noti¬ 
fied of such vacancy ; and any apportioner or supervisor, 
failing to discharge the duties imposed by this act, shall 
be dealt with according to the laws now in force, for a 
failure to apportion hands. 

SEC. 3. Be it further enacted, That the constable in 
Notice to each of the beats, in the counties aforesaid, shall serve 
overseers. the overseers, appointed as provided for by this act, with 
a written notice of their appointment as overseers, and 
return the original copy, with his endorsement thereon, 
to the judge of probate of the county, within thirty 
days from the time of the appointment of said overseers, 
by the apportioned and supervisors, as provided by this 
act; which copy shall be filed in the office of the judge 
of probate, and shall be prima facie evidence of the ap¬ 
pointment of overseers in any suit at law, or indictment 
against them as such. 

Constables SEC. 4. Be it further enacted, That in consideration 

exempt from of the services of said constables in the serving and 
road duty, returning said notices, they shall not be liable to per¬ 
form road duty : Provided, That any constable failing to 
Except on de- discharge the duties required of him, by the provisions 
fault. of this act, shall not be entitled to the benefits of the 

same, and shall be subject to the same pains and penal¬ 
ties as overseers of roads, for failing to discharge their 
duties as such. 

Record kept SEC. 5. Be it further enacted, That the probate judge 

of appointm'ts of the counties of Geneva and Randolph shall keep 
records of the overseers of roads returned by the con¬ 
stables, as provided for in this act. 

SEC. 6. Be it further enacted, That for the services 
Compensation required of justices of the peace, by the provisions of 
of magistrates this act, they shall be allowed one dollar and fifty cents 
for each day's service so rendered, to be paid out of the 
county treasury of said counties. 

SEC. 7. Be it further enacted, That all laws and 
parts of laws, contravening the provisions of this act, 
be, and the same are hereby repealed. 

Approved, February 13, 1871. 
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No. 105.] AN ACT 

To repeal an act, approved February the seventh, 

eighteen hundred and seventy, in words as follows: 

To authorize the commissioners' courts of Sumter, 
Perry and Greene counties, to levy a special tax upon 
the property in said counties, for the purpose of work¬ 
ing the public roads in said counties." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to authorize the commissioners' 
courts of Sumter, Perry and Greene counties, to levy 
a special tax upon the property in said counties, for the 
purpose of working the public roads in said counties, 
which act was approved February the seventh, eighteen 
hundred and seventy, be, and the same is hereby, re¬ 
pealed. 

Approved, February 7, 1871, 


No. 106.] AN ACT 

To repeal an act to regulate the appointment of over¬ 
seers and supervisors of public roads in the county of 
Henry, approved November twenty-seventh, 1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a certain act, styled "An act to regulate 
the appointment of overseers and supervisors of public 
roads in the county of Henry, " approved November 27th, 
1866, be, and the same is hereby repealed. 

Approved, J anuary 23, 1871. 


No. 107.] AN ACT 

To consolidate the offices of tax collector and assessor, 
in the county of Walker. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the offices of tax collector and assessor, Officers con- 
in the county of Walker, be, and they are hereby con- solidated. 
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solidated, and the duties of each of said offices shall be 
performed by the same person; all laws and parts of 
laws to the contrary notwithstanding. 

When act SEC. 2. Be it further enacted, That the foregoing sec- 

takes effect. tion shall take effect on the expiration of the term of 
the present incumbents. 

Approved, February 15, 1871. 


No. 108.] AN ACT 

To provide for the bond of the tax collector of Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That before entering upon the duties of his 
Tax collect- office, the tax collector of the county of Mobile shall 
or's bond ; execute his bond, in the sum of double the amount of 
Penalty, con- taxes on hand at any one time during the preceding tax 
dition, appro- year; (this amount to be determined by the court of 
val, &c county commissioners, by reference to the books of the 

tax collector,) payable to the State of Alabama, and 
conditioned faithfully to discharge the duties of his office 
as tax collector; which board shall be approved by the 
board of county commissioners, and executed in dupli¬ 
cate parts, one of which must be filed in the office of 
the probate judge, and the other by the collector in the 
office of the Auditor of the State. 

Approved, March 2,1871. 


No. 109.] AN ACT 

To amend section one (1) of an "Act to establish public 
pounds in the county of Montgomery," approved 
March 3d, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Pounds. Alabama, That section one (1) of an act to establish 

public pounds in the county of Montgomery, which 
Recital of reads as follows, to-wit: " That authority be, and is 
amended law. hereby, granted to the court of county commissioners 
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of Montgomery county to establish a public pound within 
every area of nine (9) square miles in said county, upon 
the application in writing to said court, of twenty-five 
freeholders and householders within said area, and to 
locate such pound within said limits,"—be, and the 
same is hereby, so amended as to read as follows : 

That authority be, and is hereby, granted to the court 
of county commissioners of Montgomery county to Amendment, 
establish a public pound within every area of nine miles 
square in said county, upon the application in writing 
to said court, of fifty freeholders and householders within 
said area, and to locate such pound within said limits ; 

Provided, That the provisions of this act shall not apply 
to townships twelve and thirteen in said county ; Pro¬ 
vided further, That its provisions shall not have any 
force or effect within four miles of the corporate limits 
of the city of Montgomery. 

Approved, February 23, 1871. 


No. 110.] AN ACT 

To repeal an act entitled "An act in relation to the 
protection of crops within certain limits in Dallas 
county," approved December 3, 1866, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act in relation to 
the protection of crops within certain limits in Dallas 
county," approved December 3, 1866, be, and the same 
is hereby repealed. 

Approved, March 9,1871. 


No. 111.] AN ACT 

To repeal an act entitled "An act for the enclosure of 
stock in the county of Greene.” 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to regulate the 
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enclosure of stock in the county of Greene," approved 
December 29, 1868, be, and the same is hereby, repealed. 
Approved, February 23, 1871. 


No.112.] AN ACT 

To regulate the enclosure of stock in a portion of the 
county of Greene therein defined. 

General law SECTION 1. Be it enacted by the General Assembly of 

repealed. Alabama, That chapter eight, title thirteen, part 1 of 

the Revised Code of Alabama, after the passage of this 
act, shall not apply to the following described portion 
of the county of Greene, bounded and defined as fol¬ 
lows : Beginning at a point known as Finche's Ferry, 
on the Warrior river, and running along the public road 
from said point to Eutaw ; thence along the public road 
known as the upper Eutaw and Gainesville road, to 
TrusseN's creek ; thence down said creek to the Tom- 
bigbee river; thence along said river to its confluence 
with the Warrior river; thence up said Warrior river to 
the beginning at Finche's Ferry, as aforesaid. 

Damage to SEC. 2. Be it further enacted, That if any stock shall 

crop by stock be found running at large in any portion of Greene 
running at county bounded and described in section one of this act, 
large. after the first day of March next, the stock and owner 
thereof shall be liable for all damages to growing crops, 
or crops which have been grown, upon any land in 
said portion of Greene county, done by such stock so 
running at large. 

SEC. 3. Be it further enacted, That any person in 

Stock taken said portion of Greene county, who is the owner of, or 
up. is lawfully in the possession of any land, or the agent of 

such person, on which there is a growing crop of any 
kind, or has been grown a crop of any kind, shall have 
the right to take possession of any stock found trespass¬ 
ing upon the crops growing or grown as aforesaid ; and 
when such stock is taken up, such person, or his agent 
so taking up such stock, shall forthwith notify person¬ 
ally, or by leaving a written notice at the usual place 
of residence of the owner of such stock, or his agent, 
or, if the owner of such stock is unknown to said 
person, at the usual place of residence of the nearest 
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justice of the peace in said portion of Greene county, 
within twenty-four hours after the taking up of such 
stock. 

SEC. 4. Be it further enacted, That it shall be the 
duty of any person, or his agent, taking up such stock Notice to 
found running at large as in section three of this act, to owner, 
make affidavit before the nearest justice of the peace of 
such portion of Greene county, either that he knows the 
owner thereof, or does not know the owner thereof; 
and if the former affidavit is made, then the justice of 
the peace shall issue a notice to the owner of said stock, 
or his agent, which notice may be served on the owner 
or his agent, or left at his usual place of residence, by a 
constable of the county, or by any other person ; and 
said justice of the peace must immediately issue an 
order in writing, to three disinterested freeholders of the J ury empan- 
neighborhood, not related to either of the parties, recit- eled. 
ing the complaint, and directing them to examine and 
determine the damages, and report the same in writing 
to the justice ; and such verdict shall be prima facie Verdict and 

evidence of the amount of such damages. If such judgment, 
verdict is for less than one hundred dollars, the justice 
upon the upon the trial of the cause, if judgment be 
rendered for the plaintiff, must order the constable to 
keep such stock until the costs and damages are paid. 

If such verdict is for more than one hundred dollars, 
then all the papers shall be forwarded to the clerk of 
the circuit court, and shall be tried as other cases ; and 
such stock shall be safely kept by the constable, or the 
sheriff of the county, until all costs and damages are 
paid for which such stock or the owner thereof may 
have become liable by the provisions of this act; Pro¬ 
vided, That the right of appeal and trial by jury shall Appeal and 

not be infringed, and the right to replevy such stock trial by jury, 
shall exist, upon giving sufficient bond, as in other cases, 
for the costs and damages as aforesaid. 

SEC. 5. Be it further enacted, That if any person, 
taking up such stock as aforesaid, make affidavit that he Proceedings 
does not know the owner of such stock as aforesaid, the when owner is 
justice shall issue an order in writing to the constable unknown, as in 
to safely keep such stock until all costs and damages are case of estrays 
paid for which such stock may be liable, and such stock 
must be proceeded with as in cases of estrays ; Provided, 

That at any time the owner of such stock be known, the 
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same proceedings shall be had as is set forth where the 
party made affidavit that said owner is known ; Provided 
further, That immediately upon the making of the 
affidavit that the person taking up such stock does not 
know the owner thereof, the justice must issue the same 
order to three freeholders as heretofore provided, and 
their verdict shall be prima facie evidence of the amount 
of the damages for which said stock and the owner 
thereof are liable. 

SEC. 6. Be it further enacted, That any person who, 
Penalty for negligently, wilfully, or maliciously, opens a gate, or 
opening gates, lets down the bars or fence, of any enclosure kept for 
letting down stock, in the portion of the county of Greene embraced 
bars, &c. within this act, thereby turning out, or attempting to 
turn out the same, shall be guilty of a misdemeanor, 
and, upon conviction, shall be fined not less than twenty, 
nor more than one hundred dollars, or be confined in the 
county jail, or put to hard labor for the county for not 
more than six months. 

Costs. Sec. 7. Be it further enacted, That the costs in any 

proceeding under this act shall be the same as in other 
cases, and that all expenses for keeping said stock taken 
up under this act, shall be taxed as costs. 

SEC. 8. Be it further enacted, That all laws, or parts of 
laws, in conflict with the foregoing, be, and the same 
are hereby repealed. 

Approved, February 18, 1871. 


No. 113.] AN ACT 

To repeal an act entitled "An act to prevent camp 

hunting in Marion county," approved February 7, 

1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to prevent camp 
hunting in Marion county," approved February 7, 1870, 
be, and the same is hereby, repealed. 

Approved, February 7, 1871. 
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No. 114.] AN ACT 

To repeal "An act to amend section one thousand and 
ninety-nine of the Revised Code of Alabama, so far 
as the same relates to the county of Limestone." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to amend section 
one thousand and ninety-nine of the Revised Code of 
Alabama, so far as the same relates to Limestone county," 
approved February tenth, eighteen hundred and sixty- 
six, be, and the same is hereby repealed. 

Approved, March 6, 1871. 


No. 115.] AN ACT 

To prohibit fishing in the Coosa river or its tributaries 
with nets or seines. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all persons be, and are hereby, prohibi¬ 
ted from fishing in the Coosa river, or any of its tribu¬ 
taries, between Greensport, Alabama, and the line be¬ 
tween the States of Georgia and Alabama, with nets or 
seines. 

SEC. 2. Be it further enacted, That any person or 
persons, violating the provisions of the first section of 
this act, shall be deemed guilty of a misdemeanor, and, 
on conviction, shall be fined a sum not less than five 
hundred dollars ($500), nor more than one thousand dol¬ 
lars ($1,000), and may be imprisoned in the county jail 
for a period of time, not to exceed six months, at the 
discretion of the jury trying the same. 

SEC. 3. Be it further enacted, That the first section of 
this act shall not be so construed as to prohibit fishing 
with hook and line, or common drag seine. 

Approved, March 9, 1871. 


Fishing with 
seine &c., pro¬ 
hibited. 


Punishment 


Exception 


*There is no such act as that here described and declared to be repealed. 
The act referred to is evidently that of the same date, entitled "An act to 
amended section one thousand and ninety-nine (1099) of the Code of Alabama," 
&c., which relates to enclosures and lawful fences, while section 1099 of the 
Revised, Code relates ,to the employment of seamen by the masters of ves¬ 
sels, The mistake is patent, but ita lex scripta est. S. 

7 
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No. 116.] AN ACT 

To repeal an act entitled "An act declaring it a penal 
offence to obstruct Big Wills creek and its tributaries 
in DeKalb county," approved February 1st, 1840. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, declaring it a penal offence to 
obstruct Big Wills creek, and its tributaries in DeKalb 
county, approved, February 1st, 1840. be, and the same 
is hereby, repealed. 

SEC. 2. Be it further enacted, That all laws, and parts 
of laws, declaring Big Wills creek a navigable stream, 
be, and the same are hereby repealed. 

Approved, March 8, 1871. 


No. 117.] AN ACT 

To repeal an act declaring Paint Rock in J ackson and 
Madison counties a public highway, or navigable 
stream. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act declaring Paint Rock in Jackson 
and Madison counties a public highway, or navigable 
stream, be, and the same is hereby repealed, and declared 
of no force, and made null and void to all intents and 
purposes. 

Approved, March 9, 1871. 


No. 118.] AN ACT 

To aid in opening and clearing out the Big Escambia 
creek. 

SECTION 1. Be it enacted by the General Assembly of 
Rabb and Alabama, That Young M. Rabb and McDuffie Mann, 
Mann author- are hereby authorized and empowered, to clear out and 
ized to remove remove all obstructions, of every kind and character, in 
obstructionthe Big Escambia creek, from a point on said creek, 
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known as Grissett's Lake, down to the State line, divid¬ 
ing this State from the State of Florida ; so that said 
creek may be rendered navigable for lumber rafts, square 
timber, and saw-logs. 

SEC. 2. Be it further enacted, That for the purpose Powers 

mentioned in the first section of this act, the said Rabb 
and Mann are authorized to construct booms across all 
the cut-offs, or turn outs in said stream as may be neces¬ 
sary, in order to improve the navigation of said stream, 
as aforesaid. 

SEC. 3. Be it further enacted, That in consideration of 
the services to be rendered as stated in the first and Compensation 

second sections of this act, the said Rabb and Mann shall 
be entitled to the exclusive use of that portion of said 
stream cleared out by them, for the space of five years, 
from and after the date of the passage of this act. 

SEC. 4. Be it further enacted, That during the afore¬ 
said term of five years, the said Rabb and Mann shall 
have the right to erect booms across said creek, for the 
purpose of securing and protecting timber, lumber and 
logs. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for any person to cut, break, or otherwise injure or 
destroy, any of the booms or other structures erected 
under the provisions of this act, and any person violat¬ 
ing the provisions of this section shall be liable to indict¬ 
ment, and, upon conviction, shall be fined in such sum 
as the court or jury trying the same may determine. 

Approved, February 24, 1871. 


No. 119.] AN ACT 

To authorize the board for the improvement of the 

river, harbor and bay of Mobile, to receive certain 
funds. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board for the improvement of the 
river, harbor and bay of Mobile, be, and is hereby, 
authorized to demand and receive of the court of county 
commissioners of revenue of Mobile county, the sum of 
sixteen thousand, three hundred and forty-six 32-100 


Board au¬ 
thorized to de¬ 
mand harbor 
funds from 
county corn- 
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dollars, in United States currency, being the amount 
belonging to the "harbor fund," and which was drawn 
from the board of Mobile by said court of county com¬ 
missioners, under the act entitled "An act to authorize 
the court of county commissioners of revenue of Mobile 
county to receive certain funds from the Bank of Mobile, 
and to apply the same to county purposes," approved 
the 13th December, 1865. 

SEC. 2. Be it further enacted, That the said board for 
And withdraw the improvement of the river, harbor and bay of Mobile 
package from be, and is hereby, authorized to withdraw from the bank 
bank. of Mobile a certain package, containing about twenty- 
eight thousand three hundred and eighteen 56-100 dol¬ 
lars in the notes of certain interior banks in this State, 
and which package was deposited in the Bank of Mobile, 
in the year 1860 or 1861, by the board of harbor com¬ 
missioners, appointed under the "Act for the improve¬ 
ment of the bay and harbor of Mobile," approved Feb¬ 
ruary 21st, 1860. 

SEC. 3. Be it further enacted, That the funds author- 
Application ized by this act to be received by the said board of 
of funds improvement shall be applied by said board to the 

improvement of the river, harbor and bay of Mobile. 

Approved, March 8, 1871. 


No. 120.] AN ACT 

To authorize the construction of a ship canal from a 
point at or near the mouth of Fowl river, in Mobile 
bay, to a point at or near the mouth of said river in 
Mississippi sound. 

W. L. Young SECTI ON 1. Be it enacted by the General Assembly of 

authorized to Alabama, That Wilton L. Young, of the State of Ala- 

construct ca- bama, be, and he is hereby, authorized and empowered 

nal to construct a ship canal in the county of Mobile, along, 

over, or through the land and waters hereinafter de¬ 
scribed. 

Termini of SEC. 2. Be it further enacted, That the said ship canal 

canal. shall commence at or near the mouth of Fowl river, in 

Mobile bay, and run thence, in a general direction with 
said river, to its mouth in Mississippi sound. 
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SEC. 3. Be it further enacted, That the said Wilton 
L. Young shall have the right to enter upon any and all 
lands, and to pass through and use all streams between 
the termini of said proposed canal, for the purpose of 
making a survey and location of said canal ; and that in 
locating the same, he may vary the route described in 
the second section of this act, so as to construct said 
canal from the mouth of Fowl river, in Mobile bay afore¬ 
said, in a line more or less direct, to Bayou LeBatre, 
in said bay, [as] to him seem best. 

SEC. 4. Be it further enacted, That in case the said 
Wilton L. Young shall be unable to agree with any of 
the owners of the land, over or along which the said 
canal shall pass, according to survey and location thereof 
first to be made by the said Young, he shall have the 
right to condemn so much of the said land as may be 
required for the bed of said canal, and one hundred 
yards on each side thereof; and the mode of condemna¬ 
tion shall be as follows : The said Young shall give notice 
to the owner of the lands, which he desires to condemn, 
of his intention to apply to the judge of the circuit 
court or probate court of Mobile county, for a jury of 
view and condemnation. Ten days after the service of 
said notice, the said Young may make his application, 
to either of said judges for a jury of view and condem¬ 
nation, and the judge applied to shall thereupon direct 
the sheriff of the county to empannel a jury of twelve 
men, on the premises to be condemned, giving notice 
to the parties litigant three days in advance of the time 
and place of empannelling. It shall be the duty of 
said sheriff to administer to them an oath, truly to try 
the issue submitted to them, and preside at the trial of 
said issue ; both parties being permitted to produce and 
examine witnesses, and be heard by counsel, if they de¬ 
sire The jury, after having heard the case, shall make 
up a sealed verdict as to the amount the said Young 
shall pay for the land so condemned, which the sheriff 
shall return to the judge ordering the proceeding, and 
the said judge shall enter a judgment upon said ver¬ 
dict, which shall be as binding upon both parties as a 
judgment at law. 

SEC. 5. Be it further enacted, That the said Wilton 
L. Young is hereby empowered to construct said canal, 
across, along, or upon any stream of water, watercourse, 
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river, bay, rivulet, highway, or turnpike road, which 
the route of said canal may touch, pass, cross, run 
along or over ;* that the said Young shall not impair or 
impede the free navigation of any stream as now used 
and practiced ; that is to say, all vessels drawing not 
over three feet of water, which is the present depth of 
water at the mouth of Fowl river, shall have free in¬ 
gress and egress, into and out of and along said river; 
and no toll or tax of any description for the use of said 
canal, by vessels not drawing over three feet of water, 
shall ever be demanded by said Young. 

SEC. 6. Be it further enacted, That the said Wilton 
L. Young is hereby authorized to enter upon and con- 
Depots. demn, for the purpose of depots and landing places, at 
each of the termini of said canal, and also at the point 
where the said canal may cross any other canal, or 
other highway, land not exceeding ten acres for each 
depot. 

SEC. 7. Be it further enacted, That the said Wilton 
Embankments. L. Young is hereby empowered to enter upon any of 
the flats and shallows in the vicinity of the termini of 
his said canal, and where the tide may ebb and flow, and 
do such work of embanking or piling as he may deem 
necessary toward the construction of said canal; Pro¬ 
vided, That in so doing, he does not obstruct the navi¬ 
gation of any waters now used for the purposes of nav¬ 
igation by vessels drawing three feet of water, or less. 

SEC. 8. Be it further enacted, That the said Wilton 
L. Young may construct locks at the termini of his said 
Locks. canal, and at such other points along said canal as he 
may deem expedient; Provided, That all vessels draw¬ 
ing no more than three feet of water shall have the 
right of free passage through said locks, 

SEC. 9. Be it further enacted, That the said Wilton 
L. Young is hereby authorized and empowered to col- 
Tolls. lect from all vessels and water craft of whatsoever 
description, saving and excepting such as may draw 
three feet of water or less, a reasonable toll, not to ex¬ 
ceed one-tenth the value of the merchandize that may 
be laden therein ; and when the vessels are in ballast, a 
reasonable toll per ton shall be collected by said Young ; 


*This seems to be a proviso, but the word is omitted from the en¬ 
rolled act. 
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the rates of said toll being at all times posted or pub¬ 
lished at said locks or toll gates. 

SEC. 10. Be it further enacted, That the said Wilton 
L. Young shall build and construct said canal fit for 
use, in its entire length, in the space of five years from 
the passage of this act; and, failing so to do, the 
powers granted under this act to be forfeited. 

SEC. 11. Be it further enacted, That the powers, priv¬ 
ileges, and franchises granted by this act, shall not be 
modified, curtailed, restricted, or repealed, unless by the 
consent of the said Wilton L. Young, or his assigns. 

Approved, March 9, 1871. 


No. 121.] AN ACT 

To authorize the owners of steam grist mills and other 
grist mills, except water mills, to receive one-sixth as 
toll in compensation, in Sumter county, for services 
rendered. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
all owners of steam grist mills, and other grist mills, 
except water mills, in the county of Sumter, be allowed 
to receive one-sixth as toll, in compensation for services 
rendered. 

SEC. 2. Be it further enacted, That all laws, or parts 
of laws, in conflict with this act, be, and the same are 
hereby, repealed. 

Approved, March 2, 1871. 


No. 122.] AN ACT 

To incorporate the town of North Port, in Tuskaloosa 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of North Port, in the county 
of Tuskaloosa, be, and the same is hereby, incorporated, 
with the following boundaries, to-wit; Commencing at 
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the margin of the Black Warrior river, where the east¬ 
ern line of the lands, formerly belonging to Dempsey 
Williamson, strikes the river; thence due north along 
the said line, to the Columbus road ; thence west along 
said road, to the western boundary line of William Stone's 
lot; thence north, to road leading to Gu n Spring ; 
thence east along said road to Byler's road ; thence 
north, up Byler's road, to a point opposite the northern 
boundary of the academy lot; thence due east to the 
west side of Bridge street; thence south, along the west 
side of said street, to the river; thence down the river, 
to the beginning. 

SEC. 2. Be it further enacted, That an election shall 
Election of be held in said town, on the first (1st) Saturday in March, 
officers. and annually thereafter on the same day, for the pur¬ 

pose of electing an intendant and four councilmen ; who 
shall be styled " The I ntendant and Council of the Town 
of North Port" and by that name may sue and be sued, 
plead and be impleaded, in any of the courts of this 
State. 

SEC. 3. Be it further enacted, That said election shall 
be held by any three (3) freeholders of said town, upon 
Notice. giving ten days notice of the same, by notices posted 
up in at least two places in the town ; at which elec¬ 
tion, all persons living within the bounds of said incor- 
Electors. poration, who are entitled to vote at general elections, 

shall be entitled to vote. 

SEC. 4. Be it further enacted, That the intendant and 
council hereby incorporated, shall have power to keep 
Powers of open and in good repair the streets and alleys of said 
municipal offi- town ; to preserve peace and good order; to fine in all 
cers. cases of assault and batteries, affrays, and other breaches 
of the peace ; such fine not to exceed fifty ($50) dollars, 
and the same to collect by such process as may be pro¬ 
vided by the by-laws and ordinances of said incorpora¬ 
tion ; to suppress gaming of every description ; to 
establish night watches ; to tax all shows and public 
exhibitions ; to restrain or regulate the sale of spiritu¬ 
ous liquors in said town, and to exercise all powers 
necessary for the good government of said town, not 
inconsistent with the laws and constitution of this State ; 
and may have compulsory process, for the purpose of 
enforcing any and all ordinances, by-laws and other 
regulations adopted by the intendant and council of said 
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town ; and may punish any and all offenders by impris¬ 
onment, not to exceed twenty-four (24) hours. 

SEC. 5. Be it further enacted, That the intendant and 
council shall have power to levy such tax upon the 
property of the inhabitants of said town, as may be 
necessary for the proper government of said town, and 
shall have compulsory process to collect the same. 

SEC. 6. Be it further enacted, That the intendant and 
council shall, at their first meeting, elect a marshal and 
such other officers as they may deem proper, who shall 
hold their offices for one (I) year, unless sooner removed 
by said intendant and council ; that the marshal shall 
execute all processes issued by the intendant or other 
officer of said incorporation, and do and perform all such 
duties as may be prescribed by the ordinances or by¬ 
laws of said town ; that the marshal and all other offi¬ 
cers elected by the board, may be required to give bond, 
in such sum as may be required by the intendant arid 
council, payable to the said intendant and council ; and 
the said intendant and council may recover against the 
officers and his securities, for any breach of said bond, 
in any court having jurisdiction. 

SEC. 7. Be it further enacted, That the intendant shall 
have and exercise all the powers of a justice of the 
peace, within the incorporation ; shall try all offenses 
committed against the ordinances and by-laws, when 
present; but in the absence of the intendant, any one 
of the councilmen may preside at such trials. 

SEC. 8. Be it further enacted, That all laws on the 
subject of incorporating said town be, and the same are 
hereby repealed. 

Approved, February 7, 1871. 


No. 123.] AN ACT 

To incorporate the town of Pickensville, in the county 
of Pickens, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Pickensville, in the county 
of Pickens, be, and the same is hereby incorporated ; 
and the corporate limits of said town shall embrace an 
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area of land three fourths of a mile square, the boundary 
Boundaries lines of which shall be equi-distant, east, west, north, 
of corporation and south, from a point as a center where Main and 
Broad streets cross each other; and the future inhabit¬ 
ants, as well as the present inhabitants of the said town 
of Pickensville, as by this act incorporated, shall be, and 
they are by this act constituted, a body corporate and 
politic, under the name and style of the town of Pick¬ 
ensville ; under and by which name and style, and acting 
by and through the proper officers of said incorporation, 
hereafter to be designated, all the corporate powers and 
privileges of said town by this act granted, shall be 
executed and carried into effect. 

SEC. 2. Be it further enacted, That on the first Monday 
Election of in March, one thousand eight hundred and seventy-one, 
officers. and on the same day in each and every year thereafter, 

an election for mayor, marshal, and four councilmen, 
who shall be resident citizens, shall be held by a magis¬ 
trate and two citizens, at some convenient and public 
place in said town ; and all subsequent elections shall be 
held by the mayor and two councilmen ; who shall serve 
for the term of one year thereafter, and until their suc¬ 
cessors are elected and qualified. The said mayor and 
council shall be, and are hereby constituted a body 
Corporate corporate, by the name and style of " the corporate 
name and pow- authorities of the town of Pickensville," and by that 
ers. name they and their successors in office shall be capable 

of suing and being sued, pleading and being impleaded, 
in all manner of suits, either in law or equity ; also to 
keep and have a common seal, or to break or change the 
same at pleasure ; to purchase, hold and dispose of, for 
the benefit of said town, real, personal or mixed property 
to the amount often thousand dollars, and in general to 
do all the acts incident to bodies corporate. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the mayor to preside and keep order at all meetings 
of the council; and in case of his absence or incapacity, 

Powers and any of the council may be chosen to preside. The 
duties of may- mayor shall be invested with the jurisdiction and powers, 
or. and shall perform the duties of justices of the peace in 

Pickens county, and shall be subject to the same penal¬ 
ties and liabilities. 

SEC. 4. Be it further enacted, That the said corporation 
shall have power to ordain or pass all such ordinances, 
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by-laws and resolutions, and make all such regulations, 
as may by them be deemed necessary for the good 
government of paid town, which may extend to the 
preservation of health ; to prevent and remove nuisances ; 
to license, tax and restrain theatrical amusements, shows 
and museums, of all kinds whatever, within said corpo¬ 
ration, to restrain and prohibit every species of gambling, 
drunkenness, profane swearing or obscene language, 
assaults and batteries, and all other breaches of the 
peace ; to appoint night watches, when necessary ; to 
clean and keep in repair the streets of said town, and 
prohibit trespasses on the same ; to collect taxes on all 
property, both real and personal, and to sell real estate 
for the payment of said taxes, in the same manner pre¬ 
scribed by the laws of Alabama for the sale of real estate 
for the payment of taxes due the State, within said 
corporation, for defraying the expenses of the same ; to 
grant licenses to retailers of spirituous or vinous liquors, 
and to regulate and restrain them when deemed a nuis¬ 
ance ; to grant licenses to, and to tax merchants, 
auctioneers, lawyers, physicians, dentists, daguerrean 
artists, keepers of stallions, and hotels ; to levy the same 
tax on itinerant or transient merchants, dentists, and 
physicians, who remain in such corporation less than 
one year, as is levied on permanent merchants, dentists, 
or physicians ; which tax shall be sued for and collected 
at any time the corporate authorities may direct; to 
prevent the introduction of contagious or infectious 
diseases within the town ; to restrain and prohibit all 
meetings of disorderly persons ; and, in general, to pass 
such by-laws, not contrary to the constitution of this 
State and the laws of the same, as are necessary to carry 
into effect the intent and meaning of this act; and to 
execute and revoke or alter the same. The said corpo¬ 
rate authorities shall have power to appoint a treasurer, 
assessor, collector, and marshal, and such other subor¬ 
dinate officers as they may think necessary, and by 
ordinance require securities for the several officers so 
appointed, and annex such fees to the several offices, not 
exceeding fifty dollars per month, as they shall deem 
necessary. They are hereby also empowered to impose 
such fine or fines, not exceeding fifty dollars, for any 
breach of their by-laws, as they may deem proper; and 
all fines by them imposed shall be sued for in the name 
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of the corporation, before any justice of the peace, and 
the money so recovered shall be paid to the treasurer, 
for the benefit of said town. 

SEC. 5. Be it further enacted, That when a fine or fines 
shall be imposed upon any person or persons for any 
breach of the by-laws or ordinances of said town, the 
mayor or any of the councilmen shall immediately issue 
a warrant to the marshal, requiring him to detain such 
offender in custody till the fine or fines and costs imposed 
upon him are paid. 

SEC. 6. Be it further enacted, That the marshal elected 
under the provisions of this act shall give bond, with 
sufficient security, in such an amount as shall be deter¬ 
mined by the corporate authorities, for the faithful 
performance of his duties ; which bond shall be filed in 
the office of the clerk of the circuit court of Pickens 
county. The said marshal shall exercise the powers, 
discharge the duties, and be subject to the liabilities of 
any constable in said county. 

SEC. 7. Be it further enacted, That when vacancies 
occur in the board of councilmen by death, resignation, 
or otherwise, such vacancies shall be filled by the board ; 
and the member or members so added shall continue in 
office until the succeeding annual election. 

SEC 8. Be it further enacted, That in every election 
to be holden by the qualified electors of the town of 
Pickensville, for mayor, marshal and councilmen, there 
shall be elected a mayor, marshal, and four councilmen ; 
the person receiving the highest number of votes for 
mayor shall be declared elected ; the person receiving 
the highest number of votes for marshal shall be declared 
elected ; and the tour persons receiving the highest 
number of votes for councilmen shall be declared elected, 
Notice of such election shall be published at least ten 
days next preceding the day of election ; and the said 
election shall be conducted by the mayor and two coun¬ 
cilmen ; and should the election not take place on the 
day fixed or the annual election for mayor and council- 
men, it shall be the duty of the corporate authorities to 
fix some other day, as early as convenient, within one 
month thereafter; on which day an election shall be 
held for mayor, marshal, and councilmen, as prescribed 
in this section. 

SEC. 9. Be it further enacted, That all male persons 
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of twenty-one years of age and upwards, who have 
resided within the limits of said corporation three 
months, and within the State six months immediately 
preceding an election for mayor, marshal, and council- 
men, shall be qualified voters ; Provided, That no one 
shall be deemed a qualified elector at such election, who 
is not a qualified elector for members of the General 
Assembly of Alabama. 

SEC. 10. Be it further enacted, That in case of vacancy 
in the office of mayor, it shall be the duty of the coun- 
cilmen to order an election, at as early a day as convenient, 
within one month, to fill said vacancy ; and said election 
shall be holden as prescribed in the preceding section 
of this act, 

SEC 11. Be it further enacted, That the mayor and 
councilmen elected under the provisions of this act, 
shall severally, before entering upon their official duties, 
take the oath of office prescribed by the constitution of 
this State, before some officer qualified to administer the 
same; which oath shall be filed in the office of the pro¬ 
bate judge of Pickens county. 

SEC. 12. Be it further enacted, That the corporate 
authorities of the town of Pickensville shall appoint a 
clerk, whose duty it shall be to keep a record of their 
proceedings, and publish the same, and all ordinances 
and by-laws, m some newspaper, or at three public 
places in said town. 

SEC. 13. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

SEC. 14. Be it further enacted, That the inhabitants of 
Pickensville, within the corporate boundaries of said 
town, shall be exempt from working on public roads and 
highways out of the corporation, but the highways and 
streets within said corporate boundaries shall be kept in 
repair by the corporate authorities of said town. 

Approved, February 7, 1871. 


Electors 


Vacancy in 
mayor's office. 


Oath of offi¬ 
cers. 


Clerk. 


Repealing 

clause. 


Public roads 
and streets. 




1870 . 


110 


No- 124.] AN ACT 

To incorporate the town of Lafayette, in Chambers 
county. 

Corporate SECTION 1. Be it enacted by the General Assembly of 

limits. Alabama, That the town of Lafayette, in the county of 
Chambers, be, and the same is hereby incorporated, and 
the corporate limits of said town shall be one mile each 
way from the court-house, that is, two miles square. 

SEC. 2. Be it further enacted, That an election shall 
Elections of be held, on the third Monday in March, 1871, or as 
officers. early thereafter as practicable, by the male inhabitants 

of the district herein proposed to be incorporated, who 
shall be qualified voters for members of the General 
Assembly, to commence at ten a. m., on said day, and 
close at three p. m., for the purpose of electing five 
councilmen and one intendant of said town ; who shall 
hold and serve for the term of one year, and until their 
successors are qualified ; which said election shall be 
held by a justice of the peace and two free holders of 
said town ; and all subsequent elections shall be held in 
the town of Lafayette, on the third Monday in March, 
each and every year, or as soon thereafter as can be ; 
due notice of the same having been given by the acting 
intendant, by posting written notices at the court-house 
door ten days before the said election. The said elec¬ 
tion shall be held by the intendant and two councilmen ; 
and in the absence of the intendant, by a majority of the 
councilmen ; all persons within the corporate limits be¬ 
ing entitled to vote in said election, who are qualified 
voters for members of the General Assembly of this 
I ntendant State ; and said intendant so elected shall be ex officio a 
made magis- justice of the peace, and have all the jurisdiction that 
trate. justices have by the laws of this State. 

SEC. 3. Be it further enacted, That said intendant and 
councilmen shall elect a clerk, a treasurer, and a con- 
Clerk. stable, who shall each severally take and subscribe the 
Treasurer oath following, to-wit: " I, A. B. (as the case may be) 
Constable solemnly swear that I will, to the best of my skill and 
Oath. ability, discharge the duties incumbent on me. So help 
me God ; " a certificate of which oath shall be filed with 
the record of said board ; and it shall be the duty of the 
intendent to preside at all meetings of said councilmen, 
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and preserve order and decorum ; and in his absence, or 
incapacity, any councilman may be called to the chair, 
and preside. And the intendant and councilmen are 
hereby constituted a body politic and incorporated by 
the name and style of " The I ntendant and Councilmen 
of the town of Lafayette ; " by which name they and 
their successors in office shall be capable in law and 
equity of suing and being sued, pleading and being 
impleaded, and, in general, to do and perform all acts 
which are incidental to bodies corporate ; to purchase 
and to hold, or dispose of for the benefit of said town, 
real, personal, and mixed property to the value of ten 
thousand dollars. 

SEC. 4. Be it further enacted, That the said intendant 
and councilmen, or a majority of them, are hereby 
invested with full power to keep open and in good 
repair the streets and alleys of said town ; to preserve 
peace and order; to fine in cases of assaults and bat¬ 
teries in any sum not exceeding fifty dollars, and the 
same to collect; to prevent and remove nuisances ; to 
suppress gaming of every description ; to establish night 
watches ; to restrain or tax shows or exhibitions and 
the sale of spirituous liquors in said town ; to impose a 
fine not exceeding fifty dollars for any violation of the 
by-laws, for the purpose of carrying into effect the 
powers herein granted, and all other powers for the good 
government of said town not inconsistent with the laws 
of the State ; which powers are hereby expressly granted 
said corporation. Said intendant is hereby further 
invested with the power and authority to suppress all 
affrays, routs, riots, unlawful assemblies, and insurrec¬ 
tions and breaches of the peace ; all lewd, indecent, 
profane, riotous or disorderly conduct in any public 
place in said town, to do which he may summon any 
number of male inhabitants residing in said town to 
aid him that he may think proper. He may also, and 
he is hereby invested with full power to punish for 
contempts, in the same manner, and under the same 
rules and regulations prescribed by the Code of Alabama 
in reference to the punishment of contempts by justices 
of the peace. 

SEC. 5. Be it further enacted, That said intendant 
and councilmen shall have power to levy a tax on the 
inhabitants and property of said town to raise money 
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for the purpose of properly managing the affairs of said 
corporation. It shall be the duty of the clerk to issue 
Executions. all executions for taxes and fines which may be neces¬ 
sary, and to issue all necessary processes from said board 
of councilman and deliver the same to the constable ; 
and it shall be the duty of the constable to serve and 
execute all papers, writs, summons, and other processes 
issued by said intendant corporation and their clerk 
thereof; collect executions for taxes and fines, and pay 
the same over to the treasurer; and do and perform all 
other duties which may be enjoined on him by the 

Official bond laws and rules and by-laws of said corporation. Said 
of clerk, treas- constable, clerk, and treasurer shall enter into such bond 
urer and con- and security for the faithful discharge of their respective 
stable duties in such sums as may be prescribed by said council, 
payable to the said intendant and his successors in office, 
before entering upon their respective duties, as the said 
council may direct and require. 

SEC. 6. Be it further enacted, That the intendant and 
Removal. councilmen shall have the power to remove from office 
the clerk, treasurer, and constable, upon satisfactory 
reasons, and appoint others, and to fill all vacancies in 
their board, either intendant or councilman, which shall 
Vacancies hold until the next general election ; and also to fix the 
salaries of such officers as in their judgment they may 
deem sufficient. 

SEC. 7. Be it further enacted, That all former laws 
Repealing incorporating said town be, and the same are hereby 
clause. repealed, and also laws in conflict with the provisions 
of this act. 

Approved, February 23, 1871. 


No. 125.] AN ACT 

To incorporate the town of Rutledge. 

SECTION 1. Be it enacted by the General Assembly of 
Corporate Alabama, That the town of Rutledge, in the county pf: 
limits. Crenshaw, be, and the same is hereby incorporated ; and 

the corporate limits of said town shall embrace the area, 
of land one mile square, the marginal lines of which 
shall be equidistant north, south, east and west, from 
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the centre of the present court-house square of said 
county. 

SEC. 2. Be it further enacted, That an election shall 
be held at the court-house in said town, on the first Mon- Election of 

day in November, 1871, and on the same day in every officers, 
succeeding year, to commence at 10 o'clock, a. m., and 
close at 4 o'clock, p. m., for the purpose of electing an 
intendant and five councilmen, inhabitants of said town, 
who shall serve for the term of one year, and until their 
successors are duly elected and qualified ; which elec¬ 
tion shall be held by the acting intendant and two coun¬ 
cilmen, and all subsequent elections shall be held in the 
same manner; and in absence of the intendant, by a 
majority of the councilmen, or by any three citizens of 
said town, who may be appointed for that purpose ; and 
it shall be the duty of the intendant to preside at all 
meetings of the council, and to preserve order and deco¬ 
rum ; and, in his absence or incapacity, any councilman 
may be called to the chair; and the said intendant and 
councilmen shall be, and they are hereby declared and 
constituted a body politic and corporate, by the name 
and style of " The Town Council of Rutledge ; " and by 
that name, they and their successors in office shall be 
capable, in law, of suing and being sued, of pleading 
and being impleaded, in all manner of suits, either in 
law or equity ; and they shall have full power and au¬ 
thority to keep a common seal, and the same to break, 
alter, and amend at their pleasure ; and, in general, to 
do and perform all acts, which are usually incident to 
the powers granted to bodies corporate ; to purchase, 
hold, use, and dispose of, for the benefit of said town, 
real, personal or mixed property, to the value of ten 
thousand dollars, and no higher amount. 

SEC. 3. Be it further enacted, That the said corpora- Ordinances 
tion shall have power to pass by-laws and ordinances and by-laws, 
necessary to carry out the general powers granted by 
this act, and, also, such as may be necessary to preserve 
the health of said town ; to prevent and remove nuis¬ 
ances ; to prevent and punish breaches of the peace, 
establish, alter and ascertain new streets and alleys with 
the consent of proprietors of lots on which they pass ; 
to provide for licensing, taxing and restraining theatrical 
amusements, and shows of any description m said town : 

8 
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Provided, the same are not taxed higher than similar 
amusements are taxed by the revenue laws of the State ; 
to clean, remove obstructions from, and keep in repair 
the streets and alleys of said town ; to have a general 
superintendence over the public springs and wells of 
said town ; to erect and regulate markets, and to pre¬ 
serve the public buildings and property in said town ; 
and the said corporation shall have full power and au¬ 
thority to alter, amend, repeal or revoke at pleasure, 
any by-laws, and put in execution all such as may be in 
force, not inconsistent with the constitution and laws of 
this State. The said corporation shall have power to ap- 
Treasurer. point a treasurer and marshal, and as many other sub¬ 
ordinate officers as they may think necessary. It shall be 
Marshal. the duty of said marshal to superintend the public works, 
arrest offenders, collect fines, pay over the same to the 
council, and to do and perform all other such duties as the 
council may impose, and the good order of said town may 
require. It shall be the duty of said treasurer to receive all 
moneys, pay out the same on warrant of intendant, by or¬ 
der of council ; keep books, showing the amount of re¬ 
ceipts and disbursements ; and to make out a balance 
sheet of the same once every three months, and submit 
the same to the council for their approval. That said offi¬ 
cers are to be paid for their services alone out of the 
moneys arising from fines, and to be punished for ne¬ 
glect of duty by the imposition of such fines, not ex¬ 
ceeding fifty dollars, as the said intendant and council- 
men may deem necessary ; and the said corporation are 
hereby empowered to levy and adjudge and collect by 
Fines. execution and other legal process, such fine or fines not 
exceeding twenty dollars, for a breach or breaches of 
their by-laws, as they may deem proper: Provided 
always, That in all such cases as are, or may be pun¬ 
ished or taken cognizance of by the other courts of this 
State, the said council shall have no jurisdiction what¬ 
ever ; and that in such cases where they have a right to 
impose a fine, and do impose a fine, an appeal shall lie 
from their decision to the next ensuing term of the 
county court of Crenshaw county, on the appellant 
giving bond and security payable to the said corpora¬ 
tion, in double the amount of the fine, conditioned to 
be void on the payment of the costs, and such other 
judgment as the said county court may award, in case 
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said appeal is decided against appellant; and all fines 
imposed and collected by said corporation shall be paid 
to the treasurer for the benefit of said town. 

SEC. 4. Be it further enacted, That where any va- Vacancies, 
cancy or vacancies shall happen in the board of intendant 
and councilmen by the death, resignation or otherwise, 
such vacancy or vacancies shall be filled by the board ; 
and the member or members so added, shall continue in 
office until the next succeeding annual election, and, if 
there should be a failure to hold the annual election for 
intendant and councilmen on the day mentioned in this 
act for that purpose, then, all the powers, fights, privi¬ 
leges, immunities and franchises hereinbefore or herein¬ 
after conferred on the said intendant and council, as a 
corporation, shall forever cease and determine, and be of 
no force and effect whatever. 

SEC. 5. Be it further enacted, That said intendant and 
councilmen shall appoint one of their body a clerk, Clerk, 

whose duty it shall be to keep a fair record of their pro¬ 
ceedings, and to publish all the by-laws and ordinances, 
in such manner as the council shall direct; that the 
said records shall be open at all times to the qualified 
voters in said corporate limits, and the said clerk shall 
be required to make and publish a quarterly report of 
all moneys collected and disbursed by said corporation. 

SEC. 6. Be it further enacted, That the intendant, 
marshal and councilmen, in addition to the oath pre¬ 
scribed for public officers before they enter upon the 
discharge of their official duties, take and subscribe to 
the following oath : I, A. B., as the case may be, intend- Oath, 
ant, marshal, or councilman, do solemnly swear or affirm, 
that I will to the best of my skill and ability discharge 
all the duties incumbent on me, so help me God ; a 
certificate of which oath shall be filed with the records 
of said board. 

SEC. 7. Be it further enacted, That the marshal and Bond of 

treasurer, before they enter upon the discharge of their treasurer and 
duties, shall be required to give bond as the council may marshal, 
require, payable to the corporation for the use of the 
town, conditioned for the faithful discharge of their du¬ 
ties as such officers, and the payment of all moneys of 
said corporation that may come to their hands when 
ordered by said council to do so ; Provided, That in no 




1870 . 


116 


case shall the bond or bonds of those officers be under 
five hundred dollars each. 

SEC. 8. Be it further enacted, That all male persons 
Voters. of twenty-one years of age and upwards, who have 
resided within the limits of said corporation six months, 
immediately preceding an election for intendant and 
councilmen, shall be qualified voters. 

SEC. 9. Be it further enacted, That the intendant shall 
I ntendant's be ex-officio justice of the peace during the time he may 
powers. continue in office, within the limits of said town, for 
the purpose of carrying into effect the by-laws and ordi¬ 
nances of said town and no other; and nothing herein 
contained shall be so construed as to give the said 
intendant any power to hear and determine any civil 
cause, or to enforce any of the penal statutes of the 
State. 

SEC. 10. Be it further enacted, That all persons resid- 
Roads and ing within said corporate limits liable to do road duty, 
streets. shall be liable and are hereby required to work on the 

roads, streets and alleys within the corporate limits of 
said town, not exceeding ten days in one year: Provided, 

That every such person or persons shall be exempt from 
working on the roads, streets and alleys of said town, 
by paying such street tax as the corporate authority 
may impose, not exceeding five dollars per annum. 

SEC. 11. Be it further enacted, That all persons resid¬ 
ing within said corporate limits, shall be wholly exempt 
from road duty outside of said limits, and all persons 
exempt from road duty by the laws of this State, are 
also exempt from any road duty within the corporate 
limits of said town. 

I mprisonm't SEC. 12. Be it further enacted, That in all cases, where 
for fines, &c. any person or persons shall be convicted of offenses 
against the law, by-laws or ordinances of said town, and 
such person or persons shall fail or refuse to pay or 
secure to be paid the fine or fines imposed, it shall be 
lawful for a majority of the board of intendant and 
councilmen to commit such person or persons to the 
common guard house or calaboose of said town, for any 
period not exceeding forty-eight hours, unless such fine 

and costs be sooner paid ; and that the common jail of 
the county shall in no case be used by said corporation 
as a guard house or calaboose. 

SEC. 13. Be it further enacted, That the sale of spiritu- 
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ous or malt liquors by wholesale or retail shall not be 
prohibited within the corporate limits of said town, 
when the person or persons engaged in said traffic, or 
about to engage in it, shall have first procured a license 
therefor from the State and county, and also a license 
from the corporation, which said corporation license 
shall in all cases be regulated by the State license in 
similar cases, and in no case to exceed the tax imposed 
by the revenue laws for the benefit of the State. 

SEC. 14. Be it further enacted, That all laws and 
parts of laws, contravening the provisions of this act, 
be, and the same are hereby repealed. 

SEC. 15. Be it further enacted, That the fee bill for 
marshal and clerk of said council shall be regulated by 
the fee bill for magistrate and constable as now recog¬ 
nized by law, and in no case shall the costs in any one 
case for the violation of a law, by-law or ordinance of 
said town exceed the sum of three dollars, for which an 
execution may issue. 

Approved, March 8, 1871. 
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No. 126.] AN ACT 

To incorporate the town of Dadeville, in the county of 
Tallapoosa. 

SECTION 1. Be it enacted by the General Assembly of Corporate 
Alabama, That the town of Dadeville, in the county of limits. 
Tallapoosa, be, and the same is hereby incorporated ; 
and the corporate limits of said town shall be one mile 
in every direction from the court-house now situated in 
said town. 

SEC. 2. Be it further enacted, That the officers of said Officers, 
incorporation shall be one intendant, four councilmen 
and one marshal, who shall be resident citizens of said 
town for six months next preceding their election to any 
of said offices ; who shall be elected by the qualified Election, 
voters of said town on the third Saturday in March in 
each year; whose term of office shall be for one year 
and until their successors are elected and qualified ; 
which election shall be held as now required by the 
general election law of this State ; and the sheriff of 
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said county shall give ten days notice of the names of 
the inspectors and the time and place of holding said 
first election, by written posters at the court-house door 
of said county ; and at all other elections, that is, after 
the third Saturday in March, 1871, the intendant shall 
give said notice. 

Vacancies. SEC. 3. Be it further enacted, That in case of a 
vacancy in any of said offices, the intendant and coun- 
cilmen shall, within thirty days thereafter, order an 
election to fill said vacancy. 

Bond of in- SEC. 4. Be it further enacted, That the intendant and 
tendant and marshal, before entering upon the duties of their 
marshal. respective offices, shall make and enter into bond in the 

sum of five hundred dollars each, conditioned to faith¬ 
fully execute and discharge the duties of their offices ; 
to keep due and correct accounts of all moneys coming 
into their hands as such officers, and make report thereof 
quarterly to said incorporation of the same ; which bond 
shall be approved by the judge of probate of said 
county. 

SEC. 5. Be it further enacted, That before any of 

Oath. such officers shall enter upon the duties of their offices, 

they shall take and subscribe the oath of office as 

required by civil officers in this State. 

I ntendant's SEC. 6. Be it further enacted, That it shall be the 
powers. duty of said intendant to preside at all the meetings of 
said council, (and in case of his absence a member of 
said council may preside,) whose duty it shall be to keep 
order at such meetings, put questions and take votes, 

&c.; which intendant shall be invested with the jurisdic¬ 
tion and powers of a justice of the peace in Tallapoosa 
county, and shall be subject to the same pains, penalties 
and liabilities ; and shall try any and all offenders or 
violators of any ordinance or by-law adopted by said 
corporation in accordance with this act, and pass judg¬ 
ment thereupon, the punishment of which shall be in 
no case more than forty-eight hours imprisonment in the 
calaboose and twenty-five dollars fine, one or both, in 
said intendant's discretion ; whose fees shall be the same 
as justice of the peace trying criminal cases, to be taxed 
and collected as cost against persons so convicted. 

Ordinances SEC. 7. Be it further enacted. That the said incorpo- 

and by-laws. ration shall have power and authority to ordain and pass 
all such ordinances, by-laws and resolutions, and make 
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all such regulations, as may be by them deemed neces¬ 
sary for the good government of said town, which may 
extend to the preservation of health ; to prevent and 
remove nuisances ; to license, tax, and restrain theatrical 
amusements, shows and museums of all kinds whatever, 
within said corporation ; to prohibit and restrain every 
species of gambling, drunkenness, profane language, 
assaults, assaults and batteries ; to appoint night watches 
and patrols when necessary ; to clean and keep in repair 
the streets of said town, and prohibit trespass on the 
same ; to levy and collect tax on all property, both real 
and personal, within said corporation, for the purpose of 
defraying the expenses of the same, which tax shall not 
exceed one-fourth of one per cent, on the valuation 
thereof; to grant license to retailers of spirituous and 
vinous liquors, and regulate and restrain them when 
deemed a nuisance ; to grant license to dealers in mer¬ 
chandize of whatsoever kind, and auctioneers : to levy 
the same tax on itinerant or transient merchants or 
dealers who remain in said incorporation for a less time 
than one year, as is levied on permanent merchants ; 
which tax, when levied, may be collected by restraint of 
goods at any time the said corporation may ordain ; to 
restrain and prohibit meetings of disorderly persons ; 
and in general to pass [such] by-laws and ordinances, 
not contrary to the constitution and laws of this State, 
as are necessary to carry into effect the intent and mean¬ 
ing of this act, and to execute and revoke or amend the 
same. 

SEC. 8. Be it further enacted, That the marshal shall 
assess and collect all taxes levied by said incorporation ; 
and he shall have full and complete authority, and it is 
hereby declared to be his duty, in all cases of any viola¬ 
tion of any ordinance or by-law of said incorporation, 
to arrest at once and without process such offender or 
offenders, and bring all such before the intendant, who 
shall proceed at once to hear and try such offender, and 
pass judgment thereon, or in his discretion to continue 
the same from time to time, in no case to exceed five 
days ; but such offender or offenders may enter into 
bond, with such security as the intendant will approve, 
for his or their appearance at such day of trial, other¬ 
wise such offender or offenders must be confined in said 
calaboose until said day of trial; and upon satisfactory 
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proof being made before said intendant that said marshal 
has failed to discharge his duties as set out in this sec¬ 
tion, without good excuse, he shall enter a fine against 
him not exceeding ten dollars, to be witheld by said 
council out of his, the said marshal's, salary. 

Fees. SEC. 9. Be it further enacted, That the same costs 

shall be allowed the marshal of said incorporation for 
arrests and serving process as now allowed to constables 
in this State, to be collected as costs. 

Salary. SEC. 10. Be it further enacted, That the salary of said 

marshal shall not exceed two hundred dollars and all 

costs as fees, in accordance with the provisions of this 

act; said salary to be fixed by said intendant and coun- 

cilmen, and to be paid quarterly by said incorporation. 

SEC. 11. Be it further enacted, That a majority of 
said intendant and councilmen shall be necessary to 
transact any business, except to adjourn from time to 
time as they may see proper. 

SEC. 12. Be it further enacted, That any person being 
Fine for re- called upon by said marshal to assist him in making any 
fusing to assist arrest, and refuse or fall so to do, shall be subject to a fine 
mashal. of not exceeding twenty-five dollars ; and it is the duty 

of said marshal to arrest any such person and carry him 
before said intendant, when he shall hear and determine 
such case as other offences. 

SEC. 18. Be it further enacted, That the said intendant 
Corporate and councilmen shall be, and are hereby constituted, a 
name and pow- body corporate, by the name and style of " the town 
ers. council of Dadeville,” and by that name they and their 
successors in office shall be capable in law of suing and 
being sued, of pleading and being impleaded, in all man¬ 
ner of suits, either in law or equity ; and shall be 
capable of purchasing, holding, and conveying, for the 
benefit of said town, real or personal property to the 
amount of five thousand dollars. 

Road duty. SEC. 14. Be it further enacted, That no person living 
or residing within said incorporation limits, shall be 
required to do road duty except as required by said cor¬ 
poration. 

Approved, March 6, 1871. 
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No. 127.] AN ACT 

To incorporate the city of Greenville. 

SECTION 1. Be it enacted by the General Assembly of Corporate 
Alabama, That the town of Greenville, in the State of name and pow- 

Alabama, shall hereafter be called " The City of Green- ers. 

ville," and that the present and future inhabitants of 
said city, as by this act incorporated, shall be, and they 
are by this act, made and constituted a body corporate 
and politic under the name and style of " The City 
of Greenville," under and by which name and style, 
and acting by and through the proper officers of said 
corporation, hereafter to be designated, all the corporate 
powers and privileges of said city by this act granted, 
shall be executed and carried into effect as required ; and 
under its corporate name aforesaid the said city corpo¬ 
ration shall sue and be sued, plead and be impleaded, 
answer and be answered unto, and may purchase, 
receive and hold and sell, grant, alien, mortgage, assure, 
or let property, real or personal, may have and use a 
common seal, which may be changed at pleasure, and 
may do and perform all acts incident to such corporation 
not inconsistent with the laws of this State. 

Sec. 2. Be it further enacted, That the said city shall City limits, 
consist of and include all the tracts, lots and parcels of 
land which are included in the following boundaries, to- 
wit: all of sections 13, 14, 23 and 24 in township 10, 
range 14 ; also the following described lands in section 
22, township 10, range 14, to-wit: beginning at a point 
on the Stockton road eight chains south of the north¬ 
west corner of section 23, township 10, range 14, thence 
along said road to the western boundary of Pine street; 
thence along said western boundary of Pine street 
to the new city cemetery ; thence west eight hundred 
and fifty-two feet to north-west corner of said cemetery ; 
thence south six hundred, thirteen and 50-100 feet to the 
south-west corner of said cemetery ; thence east one 
thousand three hundred and forty-seven feet to the line 
of section 23, township 10, range 14. 

SEC. 3. Be it further enacted, That the government of Election for 
said city shall be styled "The City Council of Green- mayor and 

ville," and shall consist of a chief officer, to be styled councilmen. 

the mayor of the city of Greenville, and five council- 
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men, each to be elected by the legal voters of the city, 

The person receiving the highest number of legal votes 
for the office of mayor shall be elected mayor, and the 
five persons receiving the highest number of legal votes 
for councilmen shall be elected councilmen. At the 
same time and place, and in like manner, shall be elected 
one marshal, to act as an officer under and for the use of 
said city council. Every citizen, of said city, who 
would be a legal voter at an election for members of the 
legislature, and shall have been a resident of said city 
for three months, next preceding the election, will be a 
legal voter at such election for mayor, councilmen, and 
marshal. 

SEC. 4. Be it further enacted, That an election for 
Same. mayor, councilmen, and marshal, of said city, shall be 

held annually ; but the said mayor, councilmen, and 
marshal, for the time being, shall continue in office until 
the expiration of the term of office for which they were 
elected, and until their successors are duly chosen and 
qualified ; and after the first election under this charter 
the time and place of each succeeding election, to be 
conducted according to the election laws of this State, 
shall be determined by the said city council ; and said 
city council shall appoint managers of the elections, to 
consist of such number of persons as may be deemed 
expedient; the votes to be returned to the acting mayor, 
and by him laid before the city council to be examined 
and counted. The said city council shall be the judges 
of all elections, and shall have full power to determine 
all matters in relation to elections, and to ascertain the 
legality of the voters, and in counting shall reject all 
illegal votes and count only such as are legal. In the 
event that two or more persons should have an equal 
number of legal votes for the office of mayor, the coun¬ 
cilmen for the time being, or a majority of them, shall 
determine which of said persons shall be mayor; and in 
case of a tie vote in the election of councilmen the 
mayor and the councilmen then acting, and not interested 
in the decision to be made, shall determine which of the 
persons having the tie vote shall have the office, except 
that in cases where the vacancies occur by reason of the 
expiration of the term of office for which the mayor or 
councilmen were elected, the office of mayor shall be 
filled by the councilmen, and the office of councilman 
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shall be filled by the mayor and councilmen then 
acting. 

SEC. 5. Be it further enacted, That the first election 
for mayor, and councilmen, and marshal, under this char¬ 
ter shall be held under the direction and supervision of 
the intendant and councillors of the town of Greenville, 
holding office at the time of ratification and acceptance 
of this charter, as hereinafter provided for, and said 
intendant and councillors shall prescribe the time and 
place of such first election, and shall be judges thereof, 
and shall make and preserve a certificate showing the 
number of legal votes polled for the different officers, 
and showing what person received the highest number 
of legal votes for the office of mayor, and the five 
persons who received the highest number of legal votes 
for councilmen of said city. I n case of a tie vote, either 
for mayor, councilmen, or marshal, the intendant and 
councillors of said town, or such of them as may not be 
interested in the question, shall determine who shall be 
mayor, councilman, or marshal, as the case may be. All 
elections for mayor, councilmen, and marshal, under 
this act shall be by ballot, and no person shall be eligi¬ 
ble to office under this act, unless, in addition to being 
a qualified voter of said town or city, he shall own one 
hundred dollars worth of real estate in fee situated 
within the corporate limits of said city of Greenville, 
and shall have resided therein twelve months next pre¬ 
ceding the election. 

SEC. 6. Be it further enacted, That the mayor, and 
each councilman, and the marshal, before entering upon 
the duties of his office, shall make and subscribe an 
affidavit that he will faithfullly, and to the best of his 
ability, perform the duties assigned to him without favor 
or partiality, which affidavit shall be filed in the office of 
the mayor of said city. 

SEC. 7. Be it further enacted, That the said city 
council shall have power and authority to pass all such 
by-laws as may be deemed necessary and proper for its 
government, not inconsistent with the laws of the State ; 
and the same to alter and repeal when they may deem 
necessary, and shall have full power and authority to 
pass and enforce all ordinances deemed necessary and 
proper to prevent contagious diseases from being intro¬ 
duced or kept in said city, and to preserve the heath of 
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its inhabitants ; to prevent and remove all nuisances at 
the expense of the person causing the same, or upon 
whose property it may be found ; to license, tax, regu¬ 
late or restrain all shows and theatrical amusements, 
exhibitions, and lectures ; to prohibit and suppress 
gaming and gaming houses, and houses of ill-fame 
within said city ; to appoint night and day watches, and 
captains of the same ; to make, alter and ascertain new 
streets and alleys ; to clear and keep in repair the streets 
and alleys ; to establish necessary inspections ; to erect 
and regulate markets and fix the assize of bread ; to 
erect public scale houses with proper scales, weights 
and measures, to weigh and measure in case of disagree¬ 
ment between buyer and seller; to license and regulate 
wagons, carts and drays, hacks and carriages, running in 
said city for hire, and generally to pass such by-laws 
and ordinances not contrary to the laws of this State, or 
to the constitution and laws of the United States, as 
said council shall deem necessary and proper to carry 
into effect the true intent and meaning of this act, and 
the same to enforce, alter and repeal ; Provided, That 
no purchase of real or personal estate, or sale or mort¬ 
gage of the same, above the amount of one thousand 
dollars, made by said mayor and councilmen, shall hold 
good and valid, without a ratification of the same by a 
majority of the citizens entitled to vote in said city at a 
special balloting held for the same. 

SEC. 8. Be it further enacted, That the said city 
Secretary. council shall have power to appoint a secretary and 

Treasurer. treasurer from their own body, and also to elect all other 

necessary officers and to prescribe their duties, and to 
fix the fees and salary of the mayor, treasurer, and 
marshal and to impose on them such fines for neglect of 
duty in office, not exceeding two hundred dollars, as they 
may deem necessary ; and in case of the temporary 
disability of any of said officers, the said council are 
empowered to appoint substitutes in his or their place 
until his or their disability is removed. The said city 
Fines. council are empowered to levy such fines, not exceeding 

one hundred dollars, for a breach or breaches of their 
by-laws or ordinances as they may deem proper, and to 
enforce and collect the same in such manner as may be 
prescribed by ordinances, by execution against property or 
by committing to jail or hard labor for the city, as they 
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may deem necessary and proper, which fines shall be paid 
into the treasury of the city. 

SEC. 9. Be it further enacted, That the said city 
council shall have power and authority annually to 
assess, levy and collect within the limits of said city all 
the revenue necessary for its government, as follows : 

On all real estate they shall have the right to levy a tax 
of not exceeding one-half of one per centum on the 
value of the same ; a tax on all pleasure carriages, gigs, 
chaises, sulkies, buggies and saddle horses, not exceeding 
one per centum on the value thereof; on every cart, 
dray, wagon or vehicle used exclusively for the trans¬ 
portation of goods and commodities within the limits of 
said city for hire, a license not exceeding twenty-five 
dollars ; on every retailer of spirituous liquors a license 
not less than fifty dollars, nor more than five hundred 
dollars ; on the gross amount of commissions charged 
or received by factors, commission merchants, foreign or 
State corporation agents, not exceeding one per centum ; 
on the largest amount of goods and merchandize on hand 
at any one time during the year, not otherwise specially 
taxed, on every hundred dollars worth and at that rate 
not exceeding one-half of one per centum ; on all goods 
or articles sold at auction, not exceeding two per centum ; 
on the gross receipt of all cotton pickeries, and the stor¬ 
age of cotton or other merchandise, not exceeding one per 
centum ; on gross amount of premiums received from 
their business by any bank, insurance, or lottery com¬ 
pany, not exceeding one per centum, or a license not 
exceeding one hundred dollars ; on all other property 
subject to tax by the laws of this State, not exceeding 
fifty per centum of the amount taxed by the State on 
such property. 

SEC. 10. Be it further enacted, That the mayor of said 
city, or in his absence any councilman acting for mayor, 
shall be, and is hereby vested ex-officio with, and may 
exercise to said city, all the powers and authority that 
belong to justices of the peace by the laws of this State ; 
and the marshal of said city shall be ex-officio a constable, 
and be vested with and exercise all the powers and 
authority of a constable of this State ; and the said 
marshal and mayor, or councilman acting for mayor, 
shall be liable respectively to the same penalties and 
restrictions as are imposed by the laws of this State 
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upon the several offices with which they are invested. 

It is made the duty of the jailor of said county of Butler 
to receive all prisoners committed for violation of the 
laws of this State, by warrant of said mayor, or coun¬ 
cilman acting for mayor of said city, and the persons so 
committed safely to keep until released by due course of 
law. 

SEC. 11. Be it further enacted, That should the elec¬ 
tion not take place on the day fixed for the annual 
election of mayor, councilmen, and marshal, said city 
corporation shall not for that cause be dissolved, but the 
incumbents shall remain in office until the successors 
are elected and qualified ; and it shall be the duty of the 
city council to fix some other day as early as convenient, 
within one month thereafter, on which the said election 
shall be held. 

SEC. 12. Be it further enacted, That the inhabitants 
Roads and of said city are exempt from working on the roads, 
streets. without the limits of the city corporation, and from 

patrol duty, except under authority of said city corpo¬ 
ration the streets and highways, in said city, shall be 
kept in repair by said city, and all male citizens within 
the ages required by the laws of this State shall be 
liable to do patrol duty within the limits of said 
city. 

SEC. 13. Be it further enacted, That all property, 

City succes- claims and demands of whatever nature and description 
sor to town of belonging to the town of Greenville shall be vested in 
Greenville. the city of Greenville ; and all debts, contracts or liabil¬ 
ities, owing to or incurred by said town, may be 
enforced, and shall be as good and valid against said city 
as the same now are against said town, and the corpo¬ 
ration of said town shall subsist as long as necessary for 
enforcing and collecting all claims and dues, or the same 
may be enforced and collected by said city. 

SEC. 14. Be it further enacted, That it shall be the 
Mayor's du- duty of the mayor to preside and keep order at all meet- 
ties. ings of the city council, and to call extra meetings of 
the same whenever the interests of the city may require 
it; he shall hear and determine upon all causes for 
breaches of the ordinances and by laws of the city, 
and may receive such fees and salary as may be pre¬ 
scribed by the city council. I n the absence or disability 
of the mayor, the councilmen shall elect one of their 
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number mayor, pro tern, who shall discharge the duties of 
said office, and be entitled to the benefits of the same 
until the mayor returns, or his inability is removed. 

Two councilmen may call a meeting ; the mayor and 
three councilmen, or four councilmen, shall form a 
quorum for business. 

SEC. 15. Be it further enacted, That the said city 
council shall cause an assessment of taxes to be made Assessment 
annually, by the marshal of said city, or any sworn deputy of taxes, 
they may accept in his place, whose duty it shall be to 
receive from every person liable to tax in said city, his 
or her declaration under oath, of every item and particu¬ 
lar upon which said person is liable to be taxed, together 
with the valuation of the same at and within the time 
appointed by the said council, in the same manner and 
with the same restrictions as apply to the county and 
State assessment of this State ; and if any person re¬ 
fuses to give in his or her assessment list, or, in the 
judgment of the marshal or other assessing officer, places 
an unfair valuation upon property returned, it shall be 
the duty of the marshal or other assessing officer to 
assess the same at what he believes to be its fair value, 
and likewise to assess all property whose owner or owners 
may not be known ; and the said assessments shall be 
returned to the mayor to be laid before the city council, 
and the mayor shall give at least ten days public notice 
that assessments are closed, and the time when the 
council will proceed to hear and determine upon all 
complaints which may be made against said assessments, 

And it shall be the duty of said council to correct errors, 
supply omissions or deficiencies, and when the same has 
been passed upon by council, and certified by the mayor, 
the said assessment shall have the force and effect of a 
judgment and execution, and may be collected by levy 
and sale of property, on giving such notice as is required 
by law on executions from the circuit court of this State. 

All sales made under and by virtue of such assessments 
shall convey to the purchaser the same title as if sold 
by execution from the circuit court of this State. The 
marshal shall in cases of sale of real estate give the pur¬ 
chaser a deed of conveyance which shall vest in the 
purchaser the same interest that was held by the person 
against whom such tax was assessed, at the time of the 
assessment. When the owner is not known, the entire 
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equitable and legal interest in such estate is discharged 
of all liens : Provided, That when a tax is assessed upon 
property, the owners of which are unknown, thirty 
days notice of the time and place of sale, specifying the 
property and tax thereon, shall be given in a newspaper 
printed in said city at the expense of the property : And 
provided further, That the owner of any real estate sold 
for taxes shall have the right to redeem the same by pay¬ 
ing to the treasurer of said city, for the party interested, 
the amount of the purchase-money, with interest thereon, 
at the rate of twenty per centum, per year, from the date 
of sale, the costs of the certificate of purchase, all taxes 
which have accrued thereon subsequently to the sale, to¬ 
gether with all costs and charges, any time before the 
expiration of two years from the date of sale ; but the 
provisions in the Revised Code in favor of infants and 
lunatics in this respect, shall apply to their benefit as for 
common taxes. 

SEC. 16. Be it further enacted, That the said city 

Streets, public council of Greenville shall have full power and authority 
property, &c. to make, ordain, and enact such laws and regulations, 
not contrary to the constitution and laws of this State, 
as they may deem necessary, in relation to the streets 
and highways, public buildings, powder magazines, and 
every matter or thing which they may think indispens¬ 
able for the good order and welfare of said city. 

SEC. 17. Be it further enacted, That all the ordinances 
and regulations of the intendant and councilmen of the 

Laws contin- town of Greenville heretofore made, and not contrary 
ued in force, to the constitution and laws of this State, shall be 
applicable to the city of Greenville, and shall remain in 
force until repealed or altered by said city council of 
Greenville. 

Wooden SEC. 18. Be it further enacted, That the said city 

houses may be council of Greenville shall be, and is hereby empowered, 
prohibited, in addition to the power already conferred by this act, 
to pass ordinances or by-laws to regulate or prohibit the 
erection of wooden buildings in such part of said city 
as in the opinion of said city council the public good 
may require ; and to pass ordinances for the punishment 
of such as may injure or deface the public buildings or 
grounds belonging to said city. 

Streets. SEC. 19. Be it further enacted, That said city council 
shall be, and is hereby invested with full power and 
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authority to close or open any street, or part of any 
street, which, in the judgment of the council, may be 
best and most advantageous for the interest of the city ; 

Provided, That if the interest of any private party is 
thereby injured, such party may have, by fair arbitra¬ 
tion, (due allowance of compensation first made to him 
for the same ; and the said council is invested with 
power and discretion in relation to the disposition of all 
property, real, personal, or mixed, belonging to said city, 
or which may hereafter be owned by said city. All the 
property and rights, of whatever description, belonging 
to said town of Greenville, or which may belong to said 
town at the time of the ratification of this charter, as 
hereinafter provided, shall be, and the same is by this 
act vested in the said city. 

SEC. 20. Be it further enacted, That this act shall not 
take effect, or be in force, until accepted and ratified 
as hereinafter provided, to-wit: The intendant and 
councillors of said town shall cause a vote to be taken Vote on ac- 

whenever, and in such manner, as they may prescribe, cepting char- 

within three months after the passage of this act; Pro- ter. 

vided, That at least twenty days notice of the time and 
place when and where said election will be held, shall 
be given by the intendant, by posting notices in three 
public places in said town. 

SEC. 21. Be it further enacted, That every citizen of Voters, 
said town of Greenville who would be competent to 
vote at an election of numbers of the Legislature, and 
shall have resided in said town for three months next 
preceding the election, shall have the privilege of casting 
his vote for or against the ratification or acceptance of 
this charter; and if it shall appear that a majority of 
the legal voters who shall vote at said election, have 
voted for the acceptance and ratification of this charter, 
the same shall thenceforth be in full force ; otherwise, 
null and void. 

SEC. 22. Be it further enacted, That all laws and parts 
of laws contravening any of the provisions of this 
act, shall be, and the same are hereby repealed. 

Approved, March 9, 1871. 
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No. 128.] AN ACT 

To incorporate the town of Allenton, in the county of 
Wilcox. 

SECTI ON 3. Be it enacted by the General Assembly of 
Alabama, That the town of Allenton, in the county of 
Corporate Wilcox, be, and the same is hereby incorporated, with a 
limits. corporate limit of one-fourth of a mile in each direction 

from the post-office in said town. 

SEC. 2. Be it further enacted, That an election shall 
be held by the qualified voters residing within said limits, 
Election. on the third Monday in March, 1871, or as early there¬ 
after as may be practicable, for the purpose of electing 
an intendant and five councilmen, who shall hold their 
office for term of twelve months, or until their success¬ 
ors may be elected and qualified, and that said intendant 
shall be ex-officio justice of the peace. 

SEC. 3. Be it further enacted, That said intendant and 
Ordinances councilmen shall have full power and authority to pass 
ordinances and by-laws for the good government of said 
corporation ; to preserve order; to regulate the sale of 
spirituous or vinous liquors within the same ; to levy 
and enforce the collections of taxes for the ordinary ex¬ 
penses of said corporation on all property, real, personal, 
or mixed, on all business, franchise, and licenses within 
said corporate limits. 

Approved. March 9, 1871. 


No. 129.] AN ACT 

To incorporate the town of Gadsden, Etowah county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Corporate Alabama, That the present and future inhabitants of 
powers. the town of Gadsden be, and they are by this act made 
and constituted a body corporate and politic, under the 
name and style of " The Incorporation of Gadsden ; " 
under, and by which name and style, and acting by and 
through the proper officers of said corporation, hereafter 
to be designated, all the corporate powers and privileges 
of this town, by this act granted, shall be executed and 
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carried into effect as required, under its corporate name 
aforesaid. The same town corporation shall sue and be 
sued, plead and be impleaded, answer and be answered 
unto, and purchase, receive, hold and sell, grant, alien 
and may mortgage, assure or let property, real or per¬ 
sonal ; may have and use a common seal, which may be 
changed at pleasure, and do and perform all acts inci¬ 
dent to such corporation, not inconsistent with the laws 
of the State. 

SEC. 2. Be it further enacted, That the corporate limits 
and boundary of the town of Gadsden, in the county of 
Etowah, shall be, and the same are hereby designated 
and established as follows : That is to say, commencing 
at a point on the north boundary line of township twelve, 
range six, east, where the dividing line between sections 
three and four intersects said township line ; thence due 
west with said township line one and one half miles, to 
the intersection of the dividing line of the north-east and 
north-west fourth of section five ; thence due south 
with said dividing line one and one half miles to the 
centre of section eight; thence due east with said cen¬ 
tral line of section eight and nine, one and one half 
miles, more or less, to a stake on the eastern bank of 
Coosa river, in section ten ; thence with the high-water 
marks of the eastern bank of said river to where the 
same crosses the dividing line between the north-east 
and north-west quarter of section three ; thence across 
said river due north to where said dividing line strikes 
the north boundary line of said township line ; thence 
with said dividing line to the place of beginning. 

SEC. 3. Be it further enacted, That the election for 
mayor shall be on the first Monday in March of each 
and every year, at which election a mayor shall be 
elected by the qualified voters of said town ; making 
the corporate authorities to consist of one mayor and 
five aldermen, who shall hold office, and discharge the 
duties of mayor and aldermen until their successors are 
duly elected and qualified ; and the board of mayor and 
aldermen shall direct and superintend said elections, and 
shall have power to prescribe the mode in which all 
elections shall be conducted ; the mode of returning 
and counting the votes, the votes to be returned to the 
existing mayor, and by him laid before the board to be 
examined and counted ; and shall have full power to 
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determine all matters in relation, and be judges of the 
same ; and the mayor and aldermen shall have power to 
elect a secretary, treasurer and marshal, from time to 
Secretary. time, as they shall see fit, and discharge them at their 
discretion ; and shall have power to fix the fees and sala- 
Treasurer. ries of mayor, secretary, treasurer and marshal, and to 
Marshal . impose on them such fines for neglect of duty in office, 
not exceeding fifty dollars, as they may deem necessary. 

I n case of temporary disability of said officers, the said 
mayor and aldermen shall be empowered to appoint 
substitutes in their places until disabilities be removed. 

The said mayor and aldermen are also empowered to 
levy such fine, not exceeding fifty dollars, for breach or 
breaches of their by-laws or ordinances as they may 
Fines. deem necessary or proper, and to enforce and collect the 
same in such manner as may be prescribed by ordinances, 
by execution against the person and property, or com¬ 
mitting to jail as they may deem necessary or proper, 
which fines shall be paid into the treasury created by 
this act. 

SEC. 4. Be it further enacted, That every male inhab- 
Voters. itant of twenty-one years of age, who has been a resi¬ 
dent in the town of Gadsden one year, and who shall 
have paid his town taxes for the year preceding the elec¬ 
tion, will be a legal or qualified voter, and not other¬ 
wise ; and that no person shall be elected alderman, who 
has not paid his town taxes for the year preceding his 
election, and who is not a real estate holder. 

SEC. 5. Be it further enacted, That the mayor and 
aldermen shall have full power to assess and collect such 
Ordinances. taxes by way of license for retailing or wholesaling 
spirituous liquors or vinous liquors, or for keeping a 
nine or ten-pin alley, or billiard room, or saloon, as they 
may deem expedient; and if any person shall retail or 
wholesale spirituous or vinous liquors, or keep a nine 
or ten-pin alley, or billiard room, or saloon, without first 
taking out a license and paying such tax therefor as the 
said mayor and aldermen may have, by ordinance, fixed, 
it shall be lawful for the mayor, upon proof of the 
breach of such ordinance, to fine the offender any sum 
not exceeding fifty dollars for each day such person may 
have continued to violate such ordinance, and to issue 
his execution therefor; by virtue of which execution, 
the constable may levy upon any property of the offender 
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liable for his debts ; and if execution is returned, "no 
property found," said offender may by order of the 
mayor be put to work on the town streets, not to exceed 
one month : Provided, That if said offender pays the 
amount due on said execution, he shall be released from 
custody. 

SEC. 6. Be it further enacted, That the mayor and 
aldermen may enact such ordinances and by-laws, not 
conflicting with the constitution of the State, or the 
United States, as they may deem proper for the protec¬ 
tion of life, person and property, and for the maintenance 
of good order and quiet in said town, and may affix such 
fines to a violation of said ordinances or by-laws as they 
may deem proper; and the mayor, upon proof of such 
violation, may assess fines not exceeding fifty dollars for 
such violations, and collect the same by execution as 
provided in last section, or as he may deem proper; 
or should any person refuse and fail to pay such fine Fines, 

as may be assessed by the mayor under said ordi¬ 
nances and by-laws, the mayor shall have power to 
issue his mittimus, directing said person to be arrested 
and put to work on the streets any number of days not 
to exceed one month, and the constable shall arrest such 
person and put to work, as directed by the mayor in his 
mittimus. 

SEC. 7. Be it further enacted, That whenever any 
vacancy may occur in the board of mayor and aldermen, Vacancies, 
by death, resignation or otherwise, the board of mayor 
and aldermen shall have power to fill such vacancy until 
the next succeeding annual election. 

SEC. 8. Be it further enacted, That the mayor shall be, 
and he is hereby vested ex-officio, and may exercise in 
said town all the power and authority that belongs to Mayor's pow- 
justices of the peace by the laws of the State ; and the ers. 
constable of said town shall ex-officio be vested with and 
exercise all the powers and authority of other constables 
of the State ; and the said mayor and constable shall be 
liable respectively to the same penalties and restrictions 
as are imposed by the laws of the State upon the several 
offices with which they are invested ; and the sheriff of Constable's 
Etowah county, and all ministerial officers, shall obey powers and 
the mandate of said mayor, and truly and faithfully exe- duties, 
cute the warrants or process committed to them for 
service, according to the mandate ; and it is made the 
duty of the jailor of said county to receive all prisoners 
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committed for violation of the laws of the State by war¬ 
rant of said mayor, and the person or persons so com¬ 
mitted safely to keep confined in close jail until delivered 
therefrom by due course of law. 

SEC. 9. Be it further enacted, That the said mayor and 
aldermen shall have power to change, alter or abolish 
Streets. and close any streets or parts of streets, whenever they 

may deem it for the interest of said town : Provided, 
they shall not so do without first paying to any person 
or persons injured thereby such damages as may be 
assessed by a jury of seven free-holders, to be summoned 
by the sheriff to assess the damages fairly : And pro¬ 
vided, further, That either party may appear to the next 
circuit court. And said mayor and alderman shall have 
full power and authority to make, ordain and enact such 
laws and regulations, not contrary to the constitution of 
the State, as they may deem proper, in relation to the 
streets, highways and alleys ; to clear and keep them in 
repair public buildings, grave-yards and other property 
of said town, and every other matter and thing they 
may think necessary in relation thereto, for the good 
order and welfare of said town ; and also, no streets shall 
be closed unless by a vote of the legal voters of said 
town. 

SEC. 10. Be it further enacted, That the said mayor and 
aldermen shall have power and authority to pass all 
such by-laws as may be deemed necessary and proper 
Ordinances. for their own government, not inconsistent with the 
constitution and laws of the State, and the same to alter 
and amend and repeal at pleasure ; and to pass and enforce 
all ordinances necessary and proper to prevent contagious 
and infectious diseases from being introduced or kept 
inside said town, and to preserve the health of its 
inhabitants ; to prevent and remove all nuisances at the 
expense of the person causing the same, or upon whose 
property it may be found ; to license, tax, regulate or 
restrain all shows, theatrical amusements, exhibitions, 
and lectures ; to prohibit and suppress gaming and 
gaming houses, and houses of ill fame within said 
town ; to establish night watches and patrols, and to 
appoint leaders and captains thereof; to establish neces¬ 
sary inspections, and erect and regulate markets, and fix 
the assize of bread ; to regulate the sales at auction ; 
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Provided, the same shall not extend to sales under 
execution by order of court, or by executors, administra¬ 
tors or any fiduciary officers ; to erect public scale 
houses with proper scales, weights and measures, and to 
appoint weighers and measurers to weigh and measure 
in case of disagreement between buyer and seller; to 
license and regulate wagons, carts, drays, hacks and 
carriages, running in said town for hire ; and generally 
to pass such by-laws and ordinances as may be deemed 
necessary and proper to carry into effect the true intent 
and meaning of this act, and the same to enforce, alter, 
and repeal. 

SEC 11. Be it further enacted, That the inhabitants 
of said town of Gadsden shall be exempt from working 
on roads and highways out of said town ; but streets Working on 

and highways in said town shall be kept in repair by streets and 

said town, and all male persons within the limits of said roads, 

town, between the ages of twenty-one and forty-five, 
shall be liable to work on streets ; and between the 
ages of eighteen and forty-five shall be liable to 
watch-duty within the precincts of the town, and 
subject to serve as guard and watch at such time 
and such numbers as may be prescribed by said mayor, 
who are residents of said town and have been ten days 
in said town. 

SEC. 12. Be it further enacted, That all property, 
claims, or demands, of whatever description belonging 
to the town of Gadsden, shall be vested in the town of 
Gadsden ; and all debts, contracts or liabilities, owing 
or incurred by said town, be good and enforced against 
said town, and the corporation of said town shall and 
may subsist as long as necessary for the enforcing and 
collecting all claims and dues, or the same may be 
enforced and collected by said town. 

SEC. 13. Be it further enacted, That it shall be the 
duty of the mayor to preside and keep order at all Mayor's du- 

meetings of the board of mayor and aldermen ; he shall ties and pow- 
call extra meetings when he thinks proper; he shall ers. 

hear and determine upon all causes for breach of the 
ordinances and by-laws ; and may receive such fees and 
salary, if any, as may be prescribed by the mayor and 
aldermen. In the absence or inability of the mayor to 
attend, any one of their own number may act, pro 
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Taxes. 


tempore, who shall discharge the duties of mayor and 
be entitled to their benefits until the mayor returns or 
his inability is removed, and may call a meeting ; the 
mayor and two aldermen shall form a quorum for busi¬ 
ness. 

SEC. 14. Be it further enacted, That the mayor and 
aldermen may cause an assessment of taxes to be made 
by the marshal or deputy, in each and every year, whose 
duty it shall be to receive from every person liable to 
tax, in said town, his or her declaration, under oath, of 
every item and particular upon which said person is 
liable to be taxed, together with its valuations, at and 
within the time appointed by the mayor and aldermen, 
in the same manner and restrictions as apply to regular 
State and county assessments of the State ; and if any 
person refuses to give in his or her assessment list, or in 
the judgment of the marshal or other assessing officer 
places an unfair valuation upon the property returned, 
it shall be the duty of said assessing officer to assess the 
same at what he believes to be a fair valuation, and 
likewise to assess all property whose owner or owners 
may be unknown, and the said assessment or assess¬ 
ments, one and all, shall be returned to the mayor to be 
laid before the board of mayor and aldermen ; and the 
mayor shall give at least ten days public notice that 
assessments are closed, and the time when the board 
will hear and determine upon all complaints which may 
be against such assessments ; and it shall be the duty of 
the said mayor and aldermen to correct errors and 
supply omissions or deficiencies, and when the same has 
been passed upon by said mayor and aldermen, the said 
assessment shall have the force of a judgment and 
execution, and may be collected by levy and sale of 
property, on giving such notice as is required by law on 
executions from the circuit court; and when " no prop¬ 
erty found" is returned upon said affidavit, the mayor 
may issue a capias ad faciendum ; and all sales of 
property made under and by virtue of said assessment 
shall convey to the purchaser the same title as if sold 
by execution from the circuit court; and the mayor 
shall, in case of sale of real estate, give the purchaser a 
deed of conveyance, which shall vest in the purchaser 
the same interest that was held by the person against 
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whom such tax was assessed at the time of such assess¬ 
ment, and when the owner is not known, the entire 
equitable and legal interest in such real estate discharged 
by all liens ; Provided, That when a tax is assessed upon 
property, the owners of which are unknown, ninety 
days notice of the sale, specifying the property and the 
tax, shall be given in some newspaper published in said 
town or nearest thereto, at the expense of the property ; 
and, provided, that the owner of any real estate shall 
have the right to redeem the same by paying to the 
mayor of said town, for the party interested, the amount 
of the purchase money with interest thereon at the 
rate of twenty per cent, a year from the date of the Redemption, 

sale, the cost of the certificate of purchase, all taxes 
which have accrued thereon subsequently to the sale, 
together with all costs and charges, any time before the 
expiration of two years from the date of sale ; but the 
provisions of the laws of the State in favor of infants 
and lunatics, in this respect, will apply to their benefit 
as for common taxes. 

SEC. 15. Be it further enacted, That, in addition to 
the powers already conferred by this act, the mayor and 
aldermen shall be, and are hereby, empowered to pass 
ordinances for the punishment of such as may injure or Ordinances, 
deface the public buildings or grounds or posts, or 
mutilate any signs, finger boards, or tear down or deface 
any notices put up by officers or private persons in said 
town, or in any way profane the sabbath day. 

SEC. 16. Be it further enacted, That all laws, and 
parts of laws, which contravene any of the provisions 
of this act, be and the same are hereby repealed, and 
that this act shall take effect from and after its passage. 

Approved, March 9, 1871. 


No. 130.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 
within three miles of Hillabee Camp Ground in 
Tallapoosa county. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That on and after the going into effect of 
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this act, it shall be unlawful for any person or persons to 
sell or cause to be sold or to give away any spirituous or 
vinous liquors at or within three miles in every direction 
from Hillabee Camp Ground, in Tallapoosa county. 

SEC. 2. Be it further enacted, That any person or 
persons, violating the foregoing sections of this act, 
shall be subject to the pains and penalties of retailing 
without license. 

Approved, December 16, 1871. 


No. 131.] AN ACT 

To revive an act to incorporate the town of Columbiana. 

in the county of Shelby. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act to incorporate the town of Colum¬ 
biana, in the county of Shelby, approved February the 
Charter re- sixth, one thousand eight hundred and fifty-eight, (1858,) 
vived. be, and the same is hereby revived, and continued in 
full force and effect, except as follows, to-wit: Strike 
out section sixth of the old act, and insert in lieu thereof 
the following : Section 6. Be it further enacted, That 
at all elections, held under the provisions of this act, all 
persons shall be entitled to vote, who are entitled to 
vote for members of the legislature. Strike out in the 
Amendments. eighth section, the following words ; " to restain and 
prohibit all nightly and disorderly meetings of slaves, 
free negroes or mulattoes, and all other knaves, and dis¬ 
orderly persons ; restrain and prevent all white persons, 
and free persons of color, and slaves from trading with 
slaves, without a written order or permit from his, or 
her, or their owner, or owners, agent, or overseer." 

SEC. 2. Be it further enacted, That for the purpose of 
Election of carrying out the provisions of said act of incorporation, 
officers. J. T. Leeper, A. M. Elliott, and D. T. Castlebury, or any 

two of them, be, and are hereby appointed commissioners 
to hold an election at the court-house, in said town of 
Columbiana, on the second Monday in March next, for the 
election of the officers named in the second section of said 
act of incorporation, and in the manner therein provided. 

Approved, February 18, 1871. 
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No. 132.] AN ACT 

To amend section eleven of an act entitled "An act to 
incorporate the town of Columbia, Henry county, 

Alabama," approved J anuary 28, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section eleven of an act entitled "An act 
to incorporate the town of Columbia, Henry county, 

Alabama," which reads as follows: " That the mayor 

and aldermen of said town be, and they are hereby fully 

authorized and empowered, to regulate and prescribe the 

times for which any license may be granted as contained 

in the ordinance passed by said board," be, and the same 

is hereby amended as to read as follows, to-wit: That 

the mayor and aldermen of said town be, and they are 

hereby fully authorized and empowered to regulate and 

prescribe the times for which any license may be granted 

as contained in the ordinances passed by said board ; and 

the corporate limits of said town shall extend one-half Corporate 

a mile in all directions from the old public square in said limits. 

town. 

Approved, J anuary 25, 1871. 


No. 133.] AN ACT 

To amend an act, entitled "An act to establish a new 
charter for the city of Huntsville," approved March 
3, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the second section of the above men¬ 
tioned act, which is in the following words, to-wit: 

"Section 2. Be it further enacted, That the corporate 

limits of the city of Huntsville shall embrace an area of 

land two (2) miles square, whose centre shall be the centre 

of the public square in said city, and whose four 

boundary lines, each of which shall be two (2) miles Corporate 

in length, shall run parallel with a corresponding limits extend- 

boundary line of the present public square of said city, ed over ceme- 

and be equi-distant, east, west, north, and south, from teries. 

the public square, " be, and the same is hereby so 
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amended as to read as follows, to-wit: Section 2. Be it 
further enacted, That the corporate limits of the city 
of Huntsville shall embrace an area of land two (2) 
miles square, whose centre shall be the centre of the 
public square in said city, and whose four boundary 
lines, each of which shall be two (2) miles in length, 
shall run parallel with a corresponding boundary line 
of the present public square of said city, and be equi¬ 
distant, east, west, north and south, from the public 
square ; and said corporate limits shall also embrace the 
whole of the ground heretofore purchased by the cor¬ 
porate authorities of said city, to be used as a cemetery 
or burying ground for the colored people, and also any 
other ground which the said authorities may hereafter 
purchase or acquire for the purpose of using the same 
as a cemetery or burying ground ; and the mayor and 
aldermen of said city are authorized to purchase, or 
otherwise acquire, suitable ground out of, or within the 
present limits of the city, to be used as cemeteries or 
burying grounds ; * so purchased and used shall thereby 
become incorporated within the limits of the city, and 
the corporate authorities shall have control and juris¬ 
diction thereof. 

SEC. 2. Be it further enacted, That section eleven 
(11) of said act, which is in the words following, to-wit: 
"Section 11. Be it further enacted, That a majority of 
the mayor and aldermen shall constitute a quorum for 
the transaction of business. The board of mayor and 
aldermen shall fix their own sessions, and special 
meetings of the board may be called by the mayor, 
at his own option, or by any two (2) of the alder" 
men. I n case of the sickness, or the temporary 
absence of the mayor, the aldermen may appoint one of 
When alder- their own number, to act as mayor during such sickness 
man may act or absence ; and such mayor pro tempore shall exercise 
as mayor pro all the powers, and perform all the duties of the mayor; 
tern. but the mayor shall not vacate his office by reason of 
any temporary absence from the city or State," be so 
amended as to read as follows: Section 11. Be it 
further enacted, That a majority of the mayor and 
aldermen shall constitute a quorum for the transaction 


*NOTE.—There seems to be an omission here, but the law is printed 
from the enrolled bill. 
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of business. The board of mayor and aldermen shall 
fix their own sessions, and special meetings of the 
board may be called by the mayor, at his own option, or 
by any two (2) of the aldermen. In case of the 
sickness, or temporary absence of the mayor, or where 
he is incompetent, or declines to act on account of 
relationship to any party, the aldermen may appoint one 
of their own number to act as mayor during such 
sickness or absence, or in any case or proceeding in 
which the mayor is incompetent, or declines to act on 
account of such relationship ; and such mayor pro tempore 
shall exercise all the powers and perform all the duties 
of the mayor. But the mayor shall not vacate his 
office, by reason of any temporary absence from the city 
or State. 

SEC. 3. Be it further enacted, That said second and 
eleventh section of said original act be, and the same 
are hereby repealed. 

Approved, February 17, 1871. 


No. 134.] AN ACT 

To establish a new charter for the town of Athens, in 

the county of Limestone. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the town of Athens, 
in the county of Limestone, shall be and continue a body Corporate 
politic and corporate, by the name of " The Mayor and powers. 

Council of the Town of Athens," and by their corporate 
name may sue and be sued, grant, receive, and do all 
other acts as natural persons, in respect to the powers 
herein granted ; may purchase and hold real, personal and 
mixed property, and dispose of the same for the benefit 
of said town ; and may have and use a town seal, which 
may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
limits of the town of Athens shall embrace an area of Corporate 
land one and a half miles square, whose centre shall be limits, 
the court-house on the public square in the town, and 
whose four boundary lines, each of which shall be one 
and one half miles in length, shall run parellel with 
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a corresponding boundary line of the present public 
square of said town, and be equi-distant, east, west, 
north and south, from the court-house. 

SEC. 3. Be it further enacted, That the government of 
said corporation shall consist of, and its corporate pow- 
Officers. ers shall be exercised by a mayor and eight councilmen, 

who shall be elected on the first Monday in April, 
eighteen hundred and seventy-one, and annually thereaf- 
Elections. ter, on the first Monday in April, by ballot, by the male 
inhabitants of said town, of or over the age of twenty- 
one years, who are entitled to register under the laws of 
this State, who have resided therein for three months 
next preceding such election. Said corporation shall be 
Wards. divided into four wards, and two councilmen shall be 
elected for each ward. Said election shall be held by, 
and under the direction of the sheriff of Limestone 
Election held county, at the court-house in Athens. Said sheriff shall 
under the di- give ten days notice of said election, by publication in 
rection of the a newspaper published in said town, and shall appoint 
sheriff. three inspectors, and one returning officer; and he shall 

conduct said election in the same manner as an election 
for members of the General Assembly. The inspectors 
shall certify to the result at such polls, and the return¬ 
ing officer shall make the return to the sheriff, who shall 
declare the election, giving the casting vote, if any two 
or more shall receive an equal number of votes, and 
shall give to the persons elected certificates of election. 

The persons so elected shall, before entering upon the 
discharge of the duties of their respective offices take 
before the judge of the probate court, or clerk of the 
Oath. circuit court for Limestone county, an oath to discharge 

without favor or partiality the duties of mayor or coun¬ 
cilmen (as the case may be) of the town of Athens ; 
of which oath a record shall be kept in the office of 
said probate or circuit court. The said mayor and coun¬ 
cilmen shall continue in office for twelve months from 
date of their election, and until their successors are 
qualified. If, from any cause, said election should not 
be held in any year on the said first Monday in April, 
the said sheriff shall, as soon as practicable, appoint 
another day for holding such election, not more than 
thirty days after such regular day, of which he shall 
give the like notice; and on the day so appointed, shall 
open and hold such election in the manner above pro- 
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vided ; and if from neglect or failure of the sheriff, or 
from any other cause, an election for mayor and coun- 
cilmen should not be held on the regular day, nor 
within thirty days thereafter, as above provided, then 
the mayor of the town shall appoint a day for holding Mayor to 
such election, not more than sixty days after such regu- hold election, 
lar day, of which he shall give the same notice ; and on in case sheriff 
the day so appointed, shall hold such election in the fail to do so. 

same manner as is above provided. And for the pur¬ 
pose of holding and completing such election, the mayor 
shall be invested with all the powers, and subject to all 
the duties of the sheriff, as above set forth. 

SEC. 4. Be it further enacted, That no person shall Who ineligible 
hold the office of mayor or councilman of said town, 
who has not resided therein one year next preceding 
the election. 

SEC. 5. Be it further enacted, That the ballots cast 
at any election held under this act, shall, after being 
counted, be carefully sealed up by the inspectors, and 
deposited by them with the town clerk, or with the 
clerk of the circuit court, if there be no town clerk, Ballots; how 

who shall preserve the same for twenty days after the disposed of. 
result of said election is declared ; and then, if there be 
no contest, the said town clerk, or clerk of the circuit 
court, as the case may be, shall cause the same to be When to be 

burned in the presence of himself and the mayor; but burned, 
in the event of a contest, they shall be delivered to the 
judge trying the same. 

SEC. 6. Be it further enacted, That any election held 
under this act, may be contested in the same manner, 
as is or may be provided by the laws of the State, for 
contesting the election of probate judge ; and all the Contests, 
provisions of such laws, in relation to contesting the 
election of a probate judge, shall, so far as the same are 
or may be applicable, apply to contests of any election 
held under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilman, during his term of office, and after quali¬ 
fying, shall die, resign, remove from the corporation, Vacancies, 
refuse to act, or be permanently disabled from action, 
the remaining members of the board shall by ballot elect 
in his stead another mayor or councilman, who shall 
have the qualifications prescribed in the fourth section 
of this act, and shall continue in office during the re- 
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mainder of the term, and until his successor is elected 
and qualified ; and if any person elected mayor or coun¬ 
cilman by the qualified voters of said town, at any elec¬ 
tion held under this act, shall refuse to qualify, the 
remaining members of the board shall by ballot elect in 
his stead, if mayor, one of their own body ; if council¬ 
man, some person from the ward in which the vacancy 
occurs, having the qualifications prescribed in the fourth 
section of this act; who shall continue in office during 
the remainder of the term, and until their successors 
are elected and qualified. 

SEC. 8. Be it further enacted, That councilmen shall 
J udges of be judges of the qualifications of the mayor, and the 
qualifications. mayor and remaining councilmen shall be judges of the 
qualifications of a councilman. 

SEC. 9. Be it further enacted, That a majority of the 
mayor and councilmen shall constitute a quorum for the 
Majority a transaction of business. The mayor and council shall 
quorum. fix their own sessions, and special meetings of the board 
may be called by the mayor at his own option, or by 
any two of the council. I n case of the sickness or tem¬ 
porary absence of the mayor, the councilmen may 
appoint one of their own number to act as mayor during 
such sickness or absence ; and such mayor pro tempore 
Mayor pro such exercise all the powers and perform all the duties 

tempore. of the mayor; but the mayor shall not vacate his office 

by any temporary absence from the town or State. 

SEC. 10. Be it further enacted, That the mayor shall 
Mayor pow- possess all the powers and jurisdiction of a justice of 
ers. the peace in civil and criminal cases, concurrent with, 

and which are now possessed and exercised by justices 
of the peace in the county of Limestone, and be subject 
to all corresponding duties and responsibilities ; and for 
his services in such cases, shall be entitled to the fees 
which are or may be allowed by law to justices of the 
Fees. peace ; and his signature or acts in such cases shall be 
of equal force as if done by him expressly as a justice ; 
and from any judgment or decision of the mayor, sitting 
as a justice, the parties desiring it may take an appeal or 
certiorari to the circuit court for the county of Lime- 
Appeal. stone, under such rules and regulations as are or may be 

prescribed by the laws of the State for an appeal or 
certiorari from the judgment of a justice of the peace. 

He shall, however, as mayor, have exclusive original 
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jurisdiction, to hear, adjudge and determine suits, prose¬ 
cutions, or other proceedings for violation of the charter, 
ordinances or by-laws of the corporation ; he shall have 
jurisdiction of all proceedings by motion, scire facias, or 
other suits, on any penal bonds payable to the mayor, or 
mayor and council, or the ordinances of said corporation, 
including proceedings and suits against the officers of the 
corporation and the sureties on their official bonds, for 
non-payment of taxes, or other moneys collected or 
received, or for other delinquencies or defects in office ; 
and upon the judgment of the mayor, in any case, in 
either branch of his jurisdiction as mayor, or as justice, 
execution or other appropriate process may be issued by 
the clerk of the corporation, directed to, and to be exe¬ 
cuted by the marshal, which have the force and effect of 
an execution or other appropriate process, as the case 
may be, from any of the circuit courts of the State, and 
shall be executed by the marshal in the same manner as 
executions or other process, as the case may be, from 
such circuit courts. And from any judgment or decis¬ 
ion of the mayor, as such, the party desiring it may 
appeal to the circuit court for Limestone county, on 
giving bond, with two sufficient sureties to be approved 
by the mayor, in twice the amount of the judgment or 
fine, and conditioned to prosecute the appeal to effect, 
and to satisfy such judgment as the said circuit court 
may render in the premises ; but unless such appeal 
bond be given within five days from the date of said 
judgment or decision, then no appeal shall be allowed 
for the same. The proceedings in such appeal shall be 
such as are or may be prescribed by law in cases of ap¬ 
peal from justices of the peace. 

SEC. 11. Be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corpora¬ 
tion are duly executed. He shall hold a court as often 
as may be necessary, for the trial of offenders against its 
laws and ordinances, and other causes brought before 
him ; he shall report to the board the negligence, inca¬ 
pacity or misconduct of any officer of the corporation ; 
he shall recommend to the board from time to time, in 
writing, such alterations in the laws of the corporation 
or measures for its good government or interest, as he 
may deem necessary and proper; he may, in case of 
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disturbance of the peace, invasion or insurrection, or 
whenever, in his opinion, the peace and security of the 
town require it, call on the sheriff of the county to aid 
in preserving the peace, by the use of all the means 
which the laws confer on said sheriff as a peace officer. 

He shall preside at all meetings of the board when pres¬ 
ent ; he shall perform all such other duties as the board 
may prescribe, and have authority, while holding his 
court, to punish any contempt of his court by fine and 
imprisonment or either; but the imprisonment for such 
contempt shall not exceed twenty-four hours, and the 
fine shall not exceed twenty-five dollars. 

SEC. 12. Be it further enacted, That the mayor and 
Marshal. council shall have power to elect a town marshal, clerk, 

treasurer, and assessor and collector of taxes, and such 
Clerk. other officers or agents as may be necessary and proper 
to execute the powers conferred on the corporation, or 
Treasurer. as may be deemed proper for the good government of 
the town ; to prescribe their duties, liabilities and pow- 
Assessor. ers ; to require of them bonds with such security and 
such amounts as may be deemed expedient for the faith¬ 
ful discharge of their duties ; to regulate and control 
Collector. them in the exercise of their respective duties ; to re¬ 
move or discharge at any time any or all of such offi¬ 
cers or agents, a mere majority of the board concurring 
in such removal; and to fix and regulate from time to 
time the compensation or salaries of all the officers of the 
corporation, including that of the mayor; but no increase 
in the salary or compensation of the mayor shall take 
effect during the term of office in which said increase 
was made ; Provided, The annual salary of the mayor 
Mayor's salary. shall not exceed two hundred and fifty dollars ; And 
provided further, That the councilmen shall receive no 
compensation for their services. The officers of the 
corporation shall continue in office, unless removed, until 
the next annual election for mayor and council, and until 
their successors are qualified ; but the board may, at 
any time, repeal, alter or amend the ordinances creating 
or employing said officers or agents, or regulating their 
duties or compensation, and may fill all vacancies that 
may occur in said offices. The clerk, assessor, collector, 

Bonds. treasurer and marshal, and all such other officers as the 

board may require to give bond, shall, before entering 
upon the discharge of their duties, give bond with suf- 
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ficient security to be approved by the board, with con¬ 
ditions to discharge faithfully all the duties of their 
respective offices ; on which bonds, suit and recovery 
may be had before the mayor, or any other court having 
jurisdiction, in the name of the mayor and council for 
the use of the corporation, or the person injured, and 
said bond shall remain for the breaches of its condition. 

And the mayor and council may provide summary reme¬ 
dies by motion or otherwise before the mayor against 
the officers of the corporation and their sureties, for any 
official default or neglect. 

SEC. 13. Be it further enacted, That the town clerk 
shall keep a regular record of the proceedings, orders, 
regulations and ordinances of the board, which shall be Record, 
read to the board and signed by the mayor or presiding 
chairman, and the same shall have the force and effect of 
a record; and a copy therefrom, certified by the clerk, 
shall be prima facie evidence in any court of record or 
elsewhere ; and said record shall, at all times, be open to 
inspection. And the said clerk shall perform all such 
other duties as the board may direct. 

SEC. 14. Be it further enacted, That the marshal of 
said town shall have and possess, within the corporate 
limits, all the powers and rights of constables under the Marshal's 
laws of the State, and shall be entitled to the same fees powers and 
for the like services ; he shall also possess within said duties, 
limits, in preserving peace and making arrests, all the 
powers of the sheriff as a peace officer; he shall execute 
the orders, notices, and processes of the board, to him 
directed, and all warrants, precepts, executions, and all 
processes from the mayor's court, and perform such other 
duties as the board may prescribe, and be subject to all 
the liabilities and remedies which they may provide. 

The mayor and council may allow to the marshal such 
salary or compensation, in addition to the specified fees 
to which he may be entitled, as they deem proper; and, 
in all cases where the marshal is a party to any suit or 
proceeding before the mayor, they shall appoint some 
person to act as special marshal. 

SEC. 15. Be it further enacted, That the said mayor 
and council shall have power and authority to declare, 
prevent and remove nuisance ; to prevent the in- Powers of 
troduction of contagious or infectious diseases within corporation, 
the town, and provide places for the reception of 
the sick ; to erect a hospital, calaboose, town hall, 
and any other buildings or works necessary or 
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expedient for the use of the town, or join with 
the county of Limestone in any such erections by 
contracts made with the proper authorities of the county ; 
or to acquire by lease, purchase or other contract, or in 
any other way, the use of houses or buildings for any 
purposes necessary or convenient for said town , to es¬ 
tablish night-watches ; to license and regulate retailing 
liquors in the corporate limits ; and to provide for annul¬ 
ling and revoking such licenses, on good cause being 
shown ; to close up retail establishments for such time 
as they deem necessary ; to prohibit the retailing of 
spirituous liquors within the corporate limits whenever 
they deem it expedient; to erect and repair bridges ; to 
construct drains and sewers, and keep them in repair; 
to establish a fire company, if they deem it expedient, 
and provide for the prevention and extinguishment of 
fires ; to regulate partition fences, and determine by 
whom they shall be kept in repair; to prohibit and dis¬ 
perse all unlawlul and disorderly assemblies ; to license 
and regulate hawkers and peddlers, and for good cause 
to annul the licenses ; to license, restrain and regulate 
theatrical and other exhibitions or shows for money, of 
whatever character, kind or name, and also lectures and 
concerts for pay ; except lectures, concerts and festivals 
for charitable purposes ; to license and regulate hackney- 
coaches, hacks, carriages, wagons, carts and drays, run¬ 
ning for hire within the corporate limits ; to license and 
regulate pawn-brokers, auctioneers, commission mer¬ 
chants, dry goods and grocery merchants, and the keep¬ 
ers of hotels, eating houses, livery and sale stables, bil¬ 
liard rooms, bowling alleys and stores, or shops for the sale 
of any goods, provisions, drugs or any other commodities 
or article whatever; to fix the price of, or taxes on all 
licenses granted by the corporation, and to enforce the 
collection of the same ; to restrain and prohibit gamb¬ 
ling and gaming houses, and houses of ill-fame ; to es¬ 
tablish and regulate markets, and to prohibit the sale of 
meat, poultry, fish or game except at the public market 
or markets ; to preserve, manage and regulate all bury¬ 
ing grounds or cemeteries belonging to the corporation, 
and remove them, and to establish, regulate and manage 
new ones ; to sink and keep in repair public wells ; to 
prohibit and punish violations of the sabbath ; to pre¬ 
vent and regulate stock of any kind from running at 
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large in the public streets or alleys of the town ; to re¬ 
quire the fencing or enclosing of any vacant lot in said 
town ; to cause to be taken, from time to time, a 
census of said town ; to keep and repair the streets, 
alleys and avenues of said town ; to discontinue and 
close them when expedient; to widen or change their 
directions, and to open new ones ; to regulate weights 
and measures ; to purchase all such real estate and per¬ 
sonal property as may be deemed necessary and proper 
for the use, improvement or convenience of the town, and 
to provide for the payment for the same ; to pave, gravel 
or otherwise improve any street or side-walk, and by 
draining, ditching and sewers, to prevent water from 
Standing in the streets and alleys, and to provide the 
means therefor, by assessment on the owners of property 
to be benefited thereby, and to collect and enforce such 
assessment as other taxes ; to prohibit riots, affrays, as¬ 
saults and batteries, and all other breaches of the peace, 
and misdemeanors ; to provide for the punishment by 
fine, or by fine and imprisonment, or by imprisonment, 
or by work on the streets, or other work of the town, 
for any breach of the by-laws, or ordinances of the cor¬ 
poration ; but no fine shall exceed fifty dollars, and no 
imprisonment or work on the streets, or other work of 
the town, shall exceed fifteen days ; and also to provide, 
in cases where fine and costs are not paid by the party 
convicted, that the party so in default shall work out 
such fine and costs under the direction of the town offi¬ 
cer ; and to pass all such laws, by-laws, and ordinances 
as may be necessary and proper to execute the powers 
in this charter granted, not contrary to the constitution 
and laws of the State, or to the restrictions in this act 
expressed. 

SEC. 16. Be it further enacted, That the mayor and 
council shall have authority to cause all vagrants or 
idle or disorderly persons, all persons of ill fame or evil 
life, and all such as have no visible means of support, or 
are likely to become a public charge as paupers, or are 
found begging or drunk in or about the streets, or who 
can show no reasonable course of business or employ¬ 
ment in the town ; all who have no fixed place of 
residence, or can not give a good account of themselves ; 
all who are grossly indecent in language or behavior 
publicly on the streets ; and all who are guilty of loud 
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or boisterous yelling at night; and all prostitutes, or 
such as lead notoriously a lewd or lascivious course of 
life, to give security for their good behavior for a reason¬ 
able time, and to indemnify the town against any charge 
for their support; and in case of their refusal or inability 
to give such security, to cause them to be confined to 
labor for a limited time, not exceeding five days in any 
one month, unless such security shall be sooner given, 
which said labor shall be such as may be designated by 
the mayor and council for the benefit of the town ; and 
if such persons shall be found afterwards so offending, 
such security may be again required, and, in want 
thereof, the like proceedings may again be had from 
time to time, as often as may be necessary in each and 
every month. 

SEC. 17. Be it further enacted, That whenever it is 
deemed expedient by the mayor and council to widen or 
extend a street, lane or alley, the mayor shall summon 
five freeholders, inhabitants of the town not directly 

interested in the lands or lots through which such street, 
lane or alley is to be widened, extended or opened, 
who, being first sworn by the mayor to assess and 
value what damages will be sustained by the owners of 
said lots or lands by reason of the widening, extending 
or opening of such street, lane or alley as proposed, 
taking into consideration the benefit to such lots or 
lands resulting therefrom, shall assess such damages ; 
which assessment shall be made by the vote of a 
majority of said freeholders, and must be reduced 
to writing subscribed by a majority of such free¬ 
holders, and delivered to the town clerk, who must 
record the same ; and before such street, lane or 
alley shall be opened, widened or extended, the 
damages, so assessed, shall be paid to the parties 
entitled thereto. Notice of the time and place of such 
assessment shall be given, for such time and in such 
manner as the board may, by ordinance, provide ; Pro¬ 
vided, That when the widening, extending, improve¬ 
ment or opening of a street, lane or alley, will be of 
benefit to the owners of lots or lands, on or through 
which, or adjacent to which the same is widened, 
extended, improved or opened, the mayor and council 
may provide the means therefor by assessments on the 
owners of such lots or lands to be benefited thereby, or 
by assessments on the lots or lands to be thus benefited, 
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and may enforce and collect such assessment as other 
taxes. And for the purpose of carrying into effect the 
provision of this section, the board may adopt such rules 
and regulations on the subject, not inconsistent here¬ 
with, as they may deem expedient; and either party 
may appeal from any assessment made under the pro¬ 
visions of this section to the circuit court of Limestone 
county, within ten days from the making of such assess¬ 
ment, under the rules and regulations governing appeals 
from judgments and decisions of the mayor. But, in 
case the appeal is taken by the corporation, the appeal 
bond must be approved by the clerk of the circuit 
court. 

SEC. 18. Be it further enacted, That the said mayor 
and council shall have authority to levy taxes in the 
months of March and April of each year, on the real 
and personal property within said town, except such as 
is, or may be exempt from taxation under the laws of 
this State or of the United States ; on all auction sales ; 
on capital employed in business in said town ; on itin¬ 
erant, transient merchants or traders ; sales of merchan¬ 
dize, and all other subjects of taxation within said town, 
on which State taxes are now or shall hereafter be levied, 
by the laws of Alabama ; Provided, however, that no 
tax shall be levied upon sales under judicial proceedings, 
or by executors, administrators, or guardians, or under 
deeds for the security or payment of debts. 

SEC. 19. Be it further enacted, That the said taxes 
on real and personal property for municipal purposes, 
shall not, in any one year, exceed one per cent, on the 
value of such property, and shall be levied according to 
assessment and valuation of the property taxed, made by 
the assessor, under such rules and regulations as the 
board may prescribe ; which assessment and valuation the 
mayor and council shall have authority to review and 
correct as they may deem just and proper. I n making 
assessments, the rule of assessment shall be the cash 
value of the property assessed. 

SEC. 20. Be it further enacted, That the said mayor 
and council shall have authority to require each male 
inhabitant, between the ages of eighteen and forty-five 
years, to work five days in each and every year on the 
streets of said town, under the direction and control of 
the street superintendent, or other officer appointed by 
the board for that purpose ; Provided, That any person 
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so required to work on said streets, may relieve himself 
of the same by paying the sum of four dollars to the 
treasurer of said town, and taking his receipt therefor; 
Provided, further, That the inhabitants of said town are 
exempt from working on the roads and highways out of 
the corporate limits. 

SEC. 21. Be it further enacted, That the mayor and 
Taxes. council may, if they deem it expedient, require mer¬ 
chants and other persons liable to pay taxes upon 
auction sales or sales of merchandise, and commodities 
offered for sale, to give into the town clerk or assessor, 
quarterly or annually, statements, under oath, of the 
gross amount of such sales, or of the amount and value 
of the goods or other commodities received or sold 
during the preceding quarter or year, as the case may 
be, and may levy and collect taxes on such sales, or on 
such goods and other commodities, quarterly or annually, 
as they may deem expedient and proper. 

SEC. 22. Be it further enacted, That full power and 
authority are hereby given said mayor and council to 
establish such rules and regulations, not inconsistent 
Collection of with this act, for the assessment and collection of the 
taxes. taxes authorized by this act, as they may deem expe¬ 
dient, and to provide and employ all lawful means and 
proceedings to enforce and collect the same, and to 
impose such fines and penalties, subject to the restrictions 
hereinbefore expressed, for the violations of their ordi¬ 
nances in reference to the taxes and revenue of the 
town, as they may deem requisite and proper; Provided, 
That the powers conferred by this section shall not 
extend to imprisonment for any mistake, fraud or other 
defect in the assessment or levy of the taxes. Said board 
may, if they deem it necessary or expedient, set aside 
such assessment or levy in whole or in part, according 
to the circumstances, and direct a new assessment or 
levy, in whole or in part, as the case may be. 

SEC. 23. Be it further enacted, That all taxes assessed 
or levied in pursuance of the authority conferred by this 
act shall have the force and effect of a judgment and 
Lien for taxes, execution at law, and shall constitute a lien on the 
property assessed, and on all other property within the 
corporate limits belonging to the party against whom 
the same be assessed or levied ; and the person appointed 
to collect such taxes must, on failure to pay, collect the 
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same by levy and sale of the property of the person to 
whom assessed ; or if assessed to an owner unknown, 
by a sale of the property. All such sales of property 
for non-payment of taxes, must be after thirty days 
notice by advertisement in a newspaper, published in 
said town. The person appointed to collect such taxes 
shall make such sales, under such rules and regulations 
as the board may prescribe, and shall give to the pur¬ 
chaser of any real estate, so sold, a certificate of purchase, 
in such form as the board may prescribe, which certificate Sale for taxes, 
shall be prima facie evidence of the regularity of all 
previous proceedings, and of all the facts stated therein ; 
and, also, that all the requirements of the law in refer¬ 
ence to the levy and assessment of the taxes and the sale 
of property have been complied with ; Provided, how- Redemption, 
ever, That real estate sold for the payment of taxes 
under this act may be redeemed at any time within two 
years from the date of the sale, on the payment of the 
amount for which such property was sold, with interest 
at the rate of ten per centum per annum, and all taxes 
and costs which have accrued ; and if the purchaser does 
not reside within the limits of the corporation, the same 
may be redeemed by payment made into the corporation 
treasury, for the benefit of the purchaser; and infants, 
lunatics, and married women shall be allowed one year 
after removal of their respective disabilities for the 
redemption of their real estate ; and upon such payment 
or deposit being made within the period allowed for the 
redemption, the title created by such sale and certificate 
shall cease and determine, and the purchaser, or claim¬ 
ant under him, shall relinquish possession, or, on failure 
to do so, be liable for an unlawful detainer. 

SEC. 24. Be it further enacted, That all acts and 
parts of acts conflicting with the provisions of this act, 
be, and the same are hereby repealed. 

Approved, March 8, 1871. 
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No. 135.] AN ACT 

To establish a charter for the town of Elyton, in the 
county of J efferson. 

SECTI ON 1. Be it enacted by the General Assembly of 
Corporate Alabama, That the inhabitants of the town of Elyton, 
powers. in the county of J efferson, shall be, and continue a body 
politic and corporate, by the name of "The Mayor and 
Council of the Town of Elyton," and by their corporate 
name, may sue and be sued, grant, receive and do all 
other acts as natural persons, in respect to the powers 
herein granted ; may purchase and hold real, personal 
and mixed property, and dispose of the same for the 
benefit of said town ; and may have and use a town 
seal, which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
limits of the town of Elyton shall embrace an area of 
Limits of town land in the shape or form of a rectangle, one half mile 
one way and three-fourths of a mile the other, as fol¬ 
lows : The north-east quarter of section three (3), and 
the west half of the north-west quarter of section two 
(2), in township eighteen (18), range three (3), west. 

SEC. 3. Be it further enacted, That the government 
of said corporation shall consist of, and its corporate 
Mayor and powers shall be exercised by a mayor and three (3) 
councilmen. councilmen, who shall be elected on the first Monday in 
March, one thousand eight hundred and seventy-one 
(1871), and annually thereafter on the first Monday in 
March, by ballot, by the male inhabitants of said town, 
of or over the age of twenty-one (21) years, who have 
resided therein for three (3) months next preceding such 
election, and who are qualified electors for members of 
the General Assembly ; said election shall be held by 
and under the direction of the sheriff of J efferson county, 
at the court-house in Elyton ; said sheriff shall give ten 
Election. (10) days notice of said election, by publication in a 
newspaper, published in said town, and shall appoint 
three (3) inspectors, and one returning officer, and he 
shall conduct said election in the same manner as an 
election for members of the General Assembly. The 
inspectors shall certify to the result of such poll, and 
the returning officer shall make the return to the sheriff, 
who shall declare the election, giving the casting vote 
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if any two or more shall have an equal number of votes ; 
and shall give to the persons elected certificates of elec¬ 
tion. The persons so elected shall, before entering upon 
the discharge of the duties of their respective offices, 
take before the judge of the probate court, or the clerk 
of the circuit court for J efferson county, an oath to dis¬ 
charge, without favor or partiality, the duties of mayor 
or councilmen, (as the case may be,) of the town of 
Elyton, of which oath a record shall be kept in the 
office of the said probate or circuit court. The said 
mayor and councilmen shall continue in office for twelve 
(12) months from the date of their election, and until 
their successors are qualified. If from any cause said 
election shall not be held in any year on the said first 
Monday in March, the said sheriff shall, as soon as prac¬ 
ticable, appoint another day for holding such election, 
not more than thirty (30) days after such regular day, of 
which he shall give the like notice, and on the day so 
appointed, shall open and hold such election in the man¬ 
ner above provided ; and if from the neglect or failure 
of the sheriff, or from any other cause, an election for may¬ 
or and councilmen should not be held on the regular 
day thereafter, nor within thirty (30) days thereafter, as 
above provided, then the mayor of the town shall appoint 
a day for holding such election, not more than sixty (60) 
days after such regular day, of which he shall give the 
same notice ; and on the day so appointed, shall hold 
such election, in the same manner as is above provided ; 
and for the purpose of holding and completing such 
election, the mayor shall be invested with all the pow¬ 
ers, and subject to all the duties of the sheriff as above 
set forth. 

SEC. 4. Be it further enacted, That no person shall hold 
the office of mayor or councilman of said town, who 
has not resided therein six (6) months next preceding 
the election. 

SEC. 5. Be it further enacted, That the ballots cast at 
any election held under this act, shall, after being 
counted, be carefully sealed up by the inspectors, and 
deposited by them with the town clerk, or with the 
clerk of the circuit court if there be no town clerk, who 
shall preserve the same for twenty (20) days after the 
result of said election is declared, and then, if there be 
no contest, the said town clerk or clerk of the circuit 
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court, as the case may be, shall cause the same to be 
burned in the presence of himself and the mayor; but 
in the event of a contest, they shall be delivered to the 
judge trying the same. 

SEC. 6. Be it further enacted, That any election held 
under this act may be contested in the same manner as 
Contesting is, or may be provided by the laws of the State for con- 
elections. testing the election of probate judge, and all the pro¬ 
visions of such laws in relation to contesting the elec¬ 
tion of a probate judge shall, so far as the same are or 
may be applicable, apply to contests of any election 
held under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilman, during his term of office, and after 
qualifying, shall die, resign, remove from the corporation, 
refuse to act, or be permanently disabled from acting, 
the remaining members of the board shall by ballot 
Vacancies. elect in his stead another mayor or councilman, who 
shall have the qualifications prescribed in the fourth 
section of this act, and shall continue in office during 
the remainder of the term, and until his successor is 
elected and qualified ; and if any person elected mayor 
or councilman by the qualified voters of said town, at 
any election held under this act, shall refuse to qualify, 
the said sheriff shall, after giving ten (10) days notice 
by advertisement in a newspaper published in Elyton, 
hold an election to supply the vacancy, which election 
shall be conducted in the same manner as the regular 
annual election for mayor and councilmen. 

SEC. 8. Be it further enacted, That councilmen shall 
J udge of be judges of the qualifications of the mayor, and the 

qualifications. mayor and remaining councilmen shall be judges of the 
qualifications of a councilman. 

SEC. 9. Be it further enacted, That the mayor and 
council may, if they deem it expedient, provide for 
Registration the registration of the persons entitled to vote at the 
of voters, municipal election held under this act, which registra¬ 
tion shall be made at such times, and under such rules 
and regulations as the board may prescribe. The pro¬ 
visions of sections twelve (12), thirteen (13), and 
fourteen (14), of an act to provide for the registration 
of electors, approved October the fifth (5), eighteen 
hundred and sixty-eight (1868), shall not apply to 
municipal elections held under this act. 
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SEC. 10. Be it further enacted, That a majority of 
the mayor and council shall constitute a quorum for the 
transaction of business. The mayor and council shall Quorum, 

fix their own sessions, and special meetings of the board 
may be called by the mayor at his own option, or by any 
two (2) of the council. I n case of the sickness or tem¬ 
porary absence of the mayor, the councilmen may Mayor pro 

appoint one of their own number to act as mayor tern, 
during such sickness or absence, and such mayor pro 
tempore shall exercise all the powers and perform all 
the duties of the mayor; but the mayor shall not vacate 
his office by any temporary absence from the town or 
State. 

SEC. 11. Be it further enacted, That the mayor shall 
possess within the corporate limits all the powers and 
jurisdiction of a justice of the peace in civil and criminal Mayor's pow- 
cases and be subject to all corresponding duties and re- ers. 
sponsibilities, and for his services in such cases shall be 
entitled to the fees which are or may be allowed by law 
to justices of the peace ; and his signature or acts 
in such cases shall be of equal force as if done by him 
as a justice ; and from any judgment or decision of 
the mayor, sitting as a justice, the party desiring it 
may take an appeal or certiorari to the circuit court for Appeals, 
the county of J efferson, under such rules and regula¬ 
tions as are or may be prescribed by the laws of the 
State for an appeal or certiorari from the judgment of a 
justice of the peace. He shall, however, as mayor, have 
exclusive original jurisdiction to hear, adjudge, and 
determine suits, prosecutions, or other proceedings for 
violation of the charter, ordinances, or by-laws of the 
corporation ; he shall have jurisdiction of all the pro¬ 
ceedings by motion, scire facias or other suits, on any 
penal bonds payable to the mayor, or mayor and council, 
or the ordinances of said corporation, including proceed¬ 
ings and suits against the officers of the corporation and 
the sureties on their official bonds, for non-payment of 
taxes or other moneys collected or received, or for otherExecutions. 
delinquencies or defaults in office ; and upon the judg¬ 
ment of the mayor, in any case, in either branch of his 
jurisdiction, as mayor or justice, execution or other 
appropriate process may be issued by the clerk of the 
corporation, directed to, and to be executed by the 
marshal, which have the force and effect of an execution 
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or other appropriate process, as the case may be, from 
such circuit courts ; and from any judgment or decision 
of the mayor, as such, the party desiring it may take 
an appeal to the circuit court of Jefferson county, on 
giving bond, with two (2) sufficient sureties, to be 
approved by the mayor, in twice the amount of the 
judgment or fine, and conditioned to prosecute the 
Appeals. appeal to effect, and satisfy such judgment as the said 

circuit court may render in the premises ; but unless 
such appeal bond be given within five (5) days from the 
date of said judgment or decision, then no appeal shall 
be allowed from the same. The proceedings on such 
appeal shall be such as are or may be prescribed by law 
in cases of appeal from justices of the peace. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corpora¬ 
tion be duly executed. He shall hold a court as often 
Mayor's pow- as may be necessary for the trial of offenders against its 
ers and duties, laws and ordinances, and other causes brought before 
him ; he shall report to the board the negligence, inca¬ 
pacity or misconduct of any officer of the corporation ; 
he shall recommend to the board from time to time, in 
writing, such alterations in the laws of the corporation, 
or measures for its good government or interest, as he 
may deem necessary and proper; he may in case of 
disturbance of the peace, invasion or insurrection, or 
whenever in his opinion the peace and security of the 
town require it, call on the sheriff of the county to aid 
in preserving the peace, by the use of all the means 
which the laws confer on said sheriff as a peace officer. 

He shall preside at all meetings of the board, when pres¬ 
ent ; he shall perform such other duties as the board may 
prescribe, and have authority, while holding his court, 
to punish any contempt of his court, by fine, imprison¬ 
ment, or either; but the imprisonment for such contempt 
shall not exceed twenty-four (24) hours, and the fine 
shall not exceed twenty-five (25) dollars. 

SEC. 13. Be it further enacted, That the mayor and 
council shall have power to appoint a town marshal, 

clerk, treasurer, and assessor and collector of taxes, and 
such other officers or agents as may be necessary and 
proper to execute the powers conferred on the corpora¬ 
tion, or as may be deemed proper for the good govern¬ 
ment of the town ; Provided, That the mayor and 


Marshal. 

Clerk. 

Treasurer. 

Assessor. 

Collector. 
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council may, if they deem it expedient, and to the best 
interest of the corporation, require that the clerk 
perform the duties of treasurer and assessor of taxes in 
conjunction which his duties as such clerk ; and they may 
further require the town marshal to perform the duties 
of collector of taxes in conjunction with his duties as 
such town marshal ; and should said mayor and council 
require such duties to be performed respectively by the 
clerk and town marshal, then there shall be no appoint¬ 
ments of treasurer and assessor and collector of taxes 
for said corporation. The mayor and council shall have 
power to prescribe the duties, liabilities and powers of 
such town marshal, clerk, assessor and collector of taxes, 
treasurer, and such other officers or agents as may be 
appointed by the said mayor and council : to require of 
them bonds, with such security and in such amounts as 
may be deemed expedient, for the faithful discharge of 
their duties ; to regulate and control them in their 
respective duties ; to remove or discharge, at any time, 
any or all of such officers or agents, a majority of the 
board concurring in such removal ; and to fix and regu¬ 
late, from time to time, the compensation or salaries of Salaries, 
all the officers of the corporation, including that of the 
mayor; but no increase in the salary or compensation 
of the mayor shall take effect during the term of office 
in which said increase was made ; Provided, The annual 
salary of the mayor shall not exceed five hundred (500) 
dollars ; And provided further, That the councilmen 
shall receive no compensation for their services. The 
officers of the corporation shall continue in office, unless 
removed, until the next annual election for mayor and 
councilmen, and until their successors are qualified ; but 
the board may at any time repeal, alter or amend the 
ordinances creating or employing said officers or agents, 
or regulating their duties or compensation, and may fill 
all vacancies that may occur in said offices. The clerk, Bonds, 
assessor, collector, treasurer, marshal and all such other 
officers as the board may require to give bond, shall, 
before entering upon the discharge of their duties, give 
bond, with sufficient security, to be approved by the 
board, payable to the mayor and council, in such penalty 
as may be prescribed by the board, with conditions to 
discharge faithfully the duties of their respective offices, 
on which bonds suit and recovery may be had before 
the mayor, or any other court having jurisdiction, in the 
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name of the mayor and council, for the use of the cor¬ 
poration, or the person injured, and said bond shall 
remain for the breaches of its condition ; and the mayor 
and council may provide summary remedies, by motion 
or otherwise, before the mayor, against the officers of 
the corporation and their sureties, for any official default 
or neglect. 

SEC. 14. Be it further enacted, That the town clerk 
shall keep a regular record of the proceedings, orders, 

Record to be regulations and ordinances of the board, and signed by 
kept by clerk, the mayor or presiding chairman, and the same shall 
have the force and effect of a record ; and a copy there¬ 
from, certified by the clerk, shall be prima facia evidence 
in any court of record or elsewhere, and said record shall 
at all times be open to inspection. The clerk shall also 
keep a docket of all causes instituted before the mayor, 
as such, showing the order in which they are instituted, 
and noting and endorsing the orders, judgments and 
so forth (&c.,) therein, and the dates and issuance and 
delivery of the original and final process, to whom de¬ 
livered and the return thereon, or the substance thereof; 
and in another book, he shall keep a minute or record of 
the orders, judgments and so forth (&c.,) in all causes 
Docket. before the mayor, as such. He shall keep a separate 
docket and a separate minute book, of the causes insti¬ 
tuted before the mayor, as a justice of the peace, which 
shall be kept in the same manner as above provided in 
reference to causes before the mayor as such. And the 
said clerk shall make full indexes, direct and reverse, for 
all of his said books ; and he shall keep and preserve a 
regular file, as well as the papers, in all suits or causes 
before the mayor, as such, or as a justice, as all other 
papers belonging to the board. And the said dockets, 
records, indexes and files, shall be open to public inspec¬ 
tion, under such rules and regulations as the board may 
prescribe. And the said clerk shall perform all such 
other duties as the board may direct. 

SEC. 15. Be it further enacted, That the marshal of 
said town shall have and possess, within the corporate 
limits, all the powers and rights of constable, under the 
Marshal's laws of the State, and shall be entitled to the same fees 
powers and for like services. He shall also possess within said limits, 

duties. in preserving peace and making arrests, all the powers 

of the sheriff as a peace officer. He shall execute the 
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orders, notices and processes of the board, to him directed, 
and all warrants, precepts, executions, and all processes 
from the mayor's court, and perform such other duties 
as the board may prescribe, and be subject to all the 
liabilities and remedies which they may provide. The 
mayor and council may allow the marshal such salary or 
compensation, in addition to the specified fees to which 
he may be entitled, as they deem proper; and in all 
cases where the marshal is a party to any suitor proceed¬ 
ing before the mayor, they shall appoint some person to 
act as special marshal. 

SEC. 16. Be it further enacted, That the said mayor 
and council shall have power and authority to declare, 
prevent and remove nuisances ; to prevent the introduc- Ordinances, 
tion of contagious or infectious diseases within the town, 
and provide places for the reception of the sick ; to 
erect a calaboose, town hall, or any other buildings or 
work, necessary or expedient for the use of the town, 
or join with the county of J efferson in any such erec¬ 
tions, by contracts made with the proper authorities of 
the county ; but for the present, and until otherwise 
ordered by the mayor and council, the said town may 
use the county jail as a calaboose ; said mayor and coun¬ 
cil shall have power to acquire by lease, purchase or 
other contract, or in any other legal way, the use of 
houses, or buildings, for any purposes necessary or con¬ 
venient for said town ; to establish right watches ; to 
license and regulate the retailing of liquors within the 
corporate limits, and provide for annulling and revoking 
such licenses on good cause being shown ; to close up 
temporarily retail liquor establishments, whenever the 
exigencies of the times may demand it; to prohibit the 
retailing of spirituous liquors within the corporate lim¬ 
its, whenever they deem it expedient; to erect and re¬ 
pair bridges ; to construct drains and sewers, and keep 
them in repair; to establish a fire company, if they 
deem it expedient, and provide for the prevention and 
extinguishment of fires ; to regulate partition fences, 
and determine by whom they shall be kept in repair; 
to prohibit and disperse all unlawful and disorderly as¬ 
semblies ; to license and regulate hawkers and peddlers, Licenses, 
and for good cause to annul their licenses ; to license, 

11 
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restrain and regulate theatrical and other exhibitions or 
shows for money of whatever character, kind or name, 
and also lectures and concerts for pay ; except lectures, 
concerts and festivals for charitable purposes ; to license 
and regulate hackney coaches, hacks, carriages, wagons, 
carts and drays, running for hire within the corporate 
limits ; to license and regulate pawnbrokers, auctioneers, 
commission merchants, dry goods and grocery merchants, 
and the keepers of hotels, eating houses, livery and sale 
stables, beer shops, billiard rooms, bowling alleys, and 
stores or shops for the sale of any goods, provisions, 
drugs or any other commodity or article whatever; to 
fix the price of or taxes on all licenses granted by the cor¬ 
poration, and to enforce the collection of the same ; to 
restrain and prohibit gambling and gaming houses and 
houses of ill-fame ; to establish and regulate markets, 
and prohibit the sale of meat, poultry, fish or game, ex¬ 
cept at the public market or markets ; to preserve, 
manage and regulate all burying grounds or cemeteries 
belonging to the corporation, and manage new ones ; to 
sink and keep in repair public wells ; to prohibit and 
punish violations of the sabbath ; to prevent stock of 
any kind from running at large in the public streets or 
alleys of the town ; to require the fencing or inclosing 
of any vacant lot in said town ; to cause to be taken 
from time to time a census of said town ; to keep and 
repair the streets, alleys and avenues of said town ; to 
widen or change their direction, and to open new ones ; 
to regulate weights and measures ; to purchase all such 
real estate and personal property as may be deemed 
necessary and proper for the use, improvement or con¬ 
venience of the town, and to provide for the payment 
of the same ; to pave, gravel or otherwise improve any 
street or sidewalk, and provide for the means therefor by 
assessment on the owners of the property to be benefited 
thereby, and to collect and enforce such assessment, as 
other taxes ; to prohibit riots, affrays, assaults and bat¬ 
teries, and all other breaches of the peace and misde¬ 
meanors ; to provide for the punishment by fine, or by 
fine and imprisonment, or by imprisonment, or by work 
on the streets, or other work of the town, for any breach 
of the by-laws or ordinances of the corporation ; but 

no fine shall exceed fifty dollars (50) ; And provided, That 
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the person so fined shall have a right of appeal to the Appeals, 
circuit court for said county, upon giving security for 
costs as in appeals from justices' courts; and no impris¬ 
onment or work on the streets, or other work of the 
town, shall exceed fifteen (15) days ; and also to provide 
in cases where fine and costs are not paid by the party 
convicted, that the party so in default shall work out 
such fine and costs, under the direction of the town 
officer; and to pass all such laws, by-laws and ordinan¬ 
ces as be necessary and proper to execute the powers in 
this charter granted, not contrary to the constitution and 
laws of the State, or to the restrictions in this act ex¬ 
pressed. 

SEC. 17. Be it further enacted, That the mayor and Vagrants, 
council shall have authority to cause all vagrants, or idle 
or disorderly persons, all persons of ill fame, or evil life, 
and such as have no visible means of support, or are 
likely to become public charge as paupers, or are found 
begging or drunk in or about the streets, or can show no 
reasonable course of business or employment in the 
town ; all who have no fixed place of residence, or can 
not give a good account of themselves ; all who are 
grossly indecent in language or behavior publicly in the 
streets, and all prostitutes, or such as lead notoriously 
a, lewd or lascivious course of life, to give security for 
their good behavior, for a reasonable time, and to indem¬ 
nify the town against any charge for their support; and 
in case of their refusal or inability to give such security, 
to cause them to be confined to labor for a limited time, 
not exceeding five (5) days in any one month, unless 
such security shall be sooner given, which said labor 
shall be such as may be designated by the mayor and 
council, for the benefit of the town ; and if such person 
shall be found afterwards, so offending, such security 
may again be required, and in want thereof, the like 
proceedings may again be had, from time to time, as 
often as may be necessary, in each and every month. 

SEC. 18. Be it further enacted, That whenever it is 
deemed expedient by the mayor and council to widen or Opening and 
extend a street, lane or alley, the mayor shall summon widening str'ts 
five (5) freeholders, inhabitants of the town, not directly 
interested in the lands or lots through which such street 
or alley is to be widened, extended or opened, who being 




1870 . 


164 


first sworn by the mayor, to assess and value what dam¬ 
ages will be sustained by the owners of said lots or lands 
by reason of the widening, extending or opening of 
such street, lane or alley as proposed, taking into con¬ 
sideration the benefits to such lots or lands, resulting 
therefrom, shall assess such damages ; which assessment 
may be made by the majority of said freeholders, and 
must be reduced to writing, subscribed by a majority of 
such freeholders, and delivered to the town clerk, who 
must record the same ; and before such street, lane or 
alley shall be opened, widened or extended, the damages 
so assessed shall be paid to the parties entitled thereto ; 
notice of the time and place of such assessment shall be 
given for such time, and in such manner, as the board 
may by ordinance provide ; Provided, That when the 
Assessments, widening, extending, improvement or opening of a street, 
lane or alley will be of benefit to the owners of lots or 
lands on or through which, or adjacent to which the 
same is widened, extended, improved or opened ; the 
mayor and council may provide the means therefor by 
assessment on the lots or lands to be thus benefited, and 
may enforce and collect such assessment, as other taxes. 

And for the purpose of carrying into effect the provisions 
of this section, the board may adopt such rules and 
regulations on the subject, not inconsistent herewith, as 
they may deem expedient; and either party may appeal 
Appeals. from any assessment made under the provisions of this 
section, to the circuit court of Jefferson county, within 
ten (10) days from the making of such assessment, under 
the rues and regulations governing appeals from the 
judgments and decisions of the mayor; but in case the 
appeal is taken by the corporation, the appeal bond 
must be approved by the clerk of the circuit court. 

SEC. 19. Be it further enacted, That the said mayor 
and council shall have authority to levy taxes in the 
Taxes. months of March and April of each year, on the real 

and personal property within said town, except such as 
is or may be exempt from taxation under the laws of 
this State or of the United States ; on auction sales ; on 
capital employed m business in said town ; on itinerant, 
transient merchants or traders ; sales of merchandise, 
and all other subjects of taxation within said town on 
which State taxes are now or shall hereafter be levied 
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by the laws of Alabama ; Provided, however, That no tax 
shall be levied upon sales under judicial proceedings, or 
executors, administrators, or guardians; or deed for secu¬ 
rity or payment of debts. 

SEC.20. Be it further enacted, That the said taxes on 
real and personal property for municipal purposes shall 
not in one year exceed one per cent, on the value of such Assessment 

property, and shall be laid according to assessment and for taxes, 
valuation as the board may prescribe ; which assessment 
and valuation the mayor and council shall have authority 
to review and correct, as they may deem just and proper. 

In making assessment, the rule of assessment shall be 
the cash value of the property assessed. 

SEC. 21. Be it further enacted, That the said mayor 
and council shall have authority to require each male 
inhabitant between the ages of eighteen (18) and forty- Working on 
five (45), to work five (5) days in each and every year streets, 
on the streets of said town, under the direction and 
control of the street superintendent, or other officer ap¬ 
pointed by the board for that purpose : Provided, That 
any person so required to work on said streets may 
relieve himself of the same by paying the sum of two 
(2) dollars and fifty (50) cents to the treasurer of said 
town, taking his receipt therefor: Provided further, That 
the inhabitants of said town are exempt from working 
on the roads and highways out of the corporate limits. 

SEC. 22. Be it further enacted, That the mayor and 
council may, if they deem it expedient, require mer¬ 
chants and other persons liable to pay taxes upon auction 
sales or sales of merchandise, and commodities offered 
for sale, to give in to the town clerk or assessor, quar¬ 
terly or annually, statements under oath, of the gross 
amount of such sales, or of the amount and value of 
the goods or other commodities received or sold during 
the preceding quarter or year, as the case may be, and 
may levy and collect taxes on such sales, or on such 
goods and other commodities, quarterly or annually, as 
they may deem expedient and proper. 

SEC. 23. Be it further enacted, That full power and 
authority are hereby given said mayor and council to 
establish such rules and regulations, not in consistent with 
this act, for the assessment and collection of the taxes 
authorized by this act, as they may deem expedient; 
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and to provide and employ all lawful means and pro¬ 
ceedings to enforce and collect the same, and to impose 
such fines and penalties, subject to the restrictions here¬ 
inbefore expressed, for the violation of their ordinances, 
in reference to the taxes and revenue of the town, as 
they may deem requisite and proper: Provided, That 
the powers conferred by this section shall not extend to 
imprisonment for any mistake, fraud or other defect in 
the assessment or levy of the taxes. Said board may, if 
they deem it expedient, set aside such assessment or levy, 
in whole or in part, according to the circumstances, and 
direct a new assessment or levy, in whole or in part, 
as the case may be. 

SEC. 24. Be it further enacted, That an taxes assessed 
or levied in pursuance of the authority conferred by this 
act, shall have the force and effect of a judgment; and 
execution at law, and shall constitute a lien on the prop¬ 
erty assessed, and on all other property within the cor- 
Lien and porate limits belonging to the party against whom the 
sale for taxes, same are assessed or levied ; and the person appointed 
to collect such taxes must, on failure to pay, collect the 
same by levy and sale of the property of the person to 
whom assessed ; or if assessed to an owner unknown, 
by a sale of the property. All such sales of property 
for the non-payment of taxes, must be after thirty (30) 
days notice, by advertisement in a newspaper published 
in said town. The person appointed to collect such taxes 
shall make such sales under such rules and regulations as 
the board may prescribe, and shall give to the purchaser of 
any real estate so sold a certificate of purchase, in such 
form as the board may prescribe ; which certificate shall 
be prima facie evidence of the regularity of all previous 
proceedings, and of all the facts stated therein ; and also 
that all the requirements of the law, in reference to the 
levy and assessment of the taxes and the sale of prop¬ 
erty, have been complied with : Provided, however, That 
real estate sold for the payment of taxes under this act, 

Redemption. may be redeemed at any time within two (2) years from 

the date of the sale, on the payment of the amount for 

which such property was sold, with interest at the rate 

of ten (10) per cent, per annum, and all taxes and 

costs which have accrued ; and if the purchaser does 

not reside within the limits of the corporation, the same 
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may be redeemed by payment made into the corporation 
treasury, for the benefit of the purchaser; and infants, 
lunatics and married women shall be allowed one (1) 
year, after the removal of their respective disabilities, 
for the redemption of their real estate ; and upon such 
payment or deposit being made within the period allowed 
for the redemption, the title created by such sale and 
certificate shall cease and determine ; and the purchaser 
or claimant under him shall relinquish possession, or, on 
failure to do so, be liable for an unlawful detainer. 

SEC. 25. Be it further enacted, That no prosecution, 
suit or claim whatever, pending, or to be brought under 
existing laws, shall in any manner be affected, impaired 
or altered by the passage of this act. 

SEC. 26. Be it further enacted, That all acts and parts 
of acts, in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, February 9, 1871. 


No. 136.] AN ACT 

To alter and amend the charter of the town of Decatur, 
in Morgan county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of an act to establish a new Boundaries, 
charter for the town of Decatur, approved March third, 
one thousand eight hundred and seventy, which reads 
as follows : " Section 2. Be it further enacted, That 
the corporate limits and boundaries of the town of 
Decatur, in the county of Morgan, shall be, and the same 
are hereby designated and established, as follows : The 
eastern boundary shall be a line running north and 
south at the distance of fifteen hundred yards from the 
east side of the bank building ; the southern boundary 
shall be a line running east and west, at the distance of 
fifteen hundred yards from the south side of the bank 
building ; the western boundary shall be a line running 
north and south, at the distance of fifteen hundred yards 
from the west side of the bank building ; and the 
northern boundary shall be a low water mark of the 
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Tennessee river," be so amended as to read as follows, 

Amendment. to-wit: Section 2. [Be it further enacted,] That the 
corporate limits and boundaries of the town of Decatur, 
in Morgan county, shall be, and the same are hereby 
designated and established as follows : The eastern 
boundary shall be a line running north and south, at 
the distance of eight hundred yards from the east side of 
the bank building ; the southern boundary shall be a 
line running east and west, at a distance of eight hun¬ 
dred yards from the south side of the bank building ; 
the western boundary shall be a line running north and 
south, at the distance of eight hundred yards from the 
west side of the bank building ; and the northern 
boundary shall be a line running sixty yards from low 
water mark into the Tennessee river. 

Approved, March 10, 1871. 


No. 137.] AN ACT 

To amend an act entitled "An act to incorporate the 
town of Greensboro, in the county of Hale.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled "An act 
Boundaries. to incorporate the town of Greensboro, in the county of 
Hale," approved March the first, eighteen hundred and 
seventy, which is in the words following, to-wit: " That 
the town of Greensboro, in the county of Hale, Ala¬ 
bama, be, and the same is hereby incorporated, and that 
the corporate limits of said town shall embrace an area 
of two miles square, as follows : The south half of 
section eight, the south half of section nine, all of sec¬ 
tions sixteen and seventeen, the north half of section 
twenty, and the north half of section twenty-one, all in 
township twenty, range five, east, in the said county of 
Hale ; and the present and future inhabitants of said 
town of Greensboro, as by this act incorporated, shall 
be, and they are hereby made and constituted, a body 
politic and corporate, under the name and style of " The 
town of Greensboro under and by which name and 
style, and acting through and by the proper officers of 
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the corporation, hereinafter designated, all the corporate 
powers and privileges of said town by this act granted 
shall be exercised and carried into effect; and under its 
corporate name aforesaid, the said town of Greensboro 
shall sue and be sued, plead and be impleaded, answer 
and be answered, in all manner of suits, either in law or 
equity ; may have and keep a common seal, and break 
or change the same at pleasure ; may purchase, receive, 
and hold, grant, sell, alien, and convey or let property, 
real, personal, or mixed, for the benefit of said town, to 
the value of one hundred thousand dollars ; and, in gen¬ 
eral, may do all acts incident to bodies corporate,"—be 
amended so as to read as follows : That the town of 
Greensboro, in the county of Hale, Alabama, be, and 
the same is hereby incorporated ; and that the corporate 
limits of said town shall embrace an area of nine hun¬ 
dred and twenty acres, to-wit : the west half of 
the north-west quarter ; the south-west quarter; 
and the west half of the south-east quarter of 
section sixteen ; the east-half, and the south-west 
quarter of section seventeen ; the north half of the 
north-west quarter, and the north-west quarter of the 
north-east quarter of section twenty ; all in township 
twenty, range five, east, in the said county of Hale ; and 
the present and future inhabitants of the said town of 
Greensboro, as by this act incorporated, shall be, and 
they are hereby made and constituted, a body politic 
and corporate under the name and style of " The town 
of Greensboro under and by which name and style, 
and acting through and by the proper officers of the cer- 
poration, hereinafter designated, all the corporate powers 
and privileges of said town by this act granted shall be 
exercised and carried into effect; and under its corporate 
name aforesaid, the said town of Greensboro shall sue 
and be sued, plead and be impleaded, answer and be 
answered, in all manner of suits, either in law or equity ; 
may have and keep a common seal, and break or change 
the same at pleasure ; may purchase, receive, and hold, 
grant, sell, alien, and convey, or let property, real, per¬ 
sonal, or mixed, for the benefit of said town, to the 
value of one hundred thousand dollars; and, in general, 
may do all acts incident to bodies corporate. And the 
marshal of said town of Greensboro shall be elected by 


Amendment. 


Marshal to 
be elected. 
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the qualified voters thereof, in the same manner, and at 
the same time that the mayor and councilmen of said 
town are elected. 

SEC. 2. Be it further enacted, That any provisions of 
the act so amended, which conflict with the provisions 
of this act, be, and the same are hereby repealed. 

Approved, March 3, 1871. 


No. 138.] AN ACT 

To amend an act to incorporate Uniontown, in Perry 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sixth section of said act, which is as 
Qualifications follows: " That all male inhabitants above the age of 
of voters, twenty-one years, who shall have resided within the 
limits of said town three months immediately preceding 
an election for intendant and councilors, and all male 
householders or freeholders therein above the age of 
twenty-one years, shall be deemed qualified electors at 
such election,"—be amended so as to read as follows: 

That all male inhabitants above the age of twenty-one 
Amendment. years, who shall have resided within the limits of said 
town three months immediately preceding an elec¬ 
tion for intendant and councillors, shall be deemed 
qualified electors at such election. 

SEC. 2. Be it further enacted, That the sixth section 
of an act to incorporate Uniontown, in Perry county, be, 
and the same is hereby repealed. 

Approved, March 3, 1871. 


No. 139.] AN ACT 

To amend section one of an act entitled "An act to 
incorporate the town of Midway, in Bullock county." 

SECTION 1. Be it enacted by the General Assembly of 
Boundaries. Alabama, That section one of an act entitled "An act 
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to incorporate the town of Midway, in Bullock county," 
approved seventh of February, 1870, which is in the 
following words, to-wit: "Be it enacted by the General 
Assembly of Alabama, That the town of Midway, in 
Bullock county, be, and the same is hereby incorporated, 
and the corporate limits of said town shall embrace an 
area of one half mile, the marginal lines of which shall 
be equi-distant, north, south, east and west, from the 
centre of the present public well in said town be, and 
the same is hereby amended, so as to read as follows : 

SECTION 3. Be it enacted by the General Assembly of 
Alabama, That the town of Midway, in Bullock county, Amendment, 
be, and the same is hereby incorporated ; and the cor¬ 
porate limits of said town shall embrace an area of one 
mile, the marginal lines of which shall be equidistant, 
north, south, east and west, from the present academy 
in said town. 

SEC. 2. Be it further enacted, That the above recited 
section, as it now stands, is hereby repealed. 

Approved, December 13, 1871. 


No. 140.] AN ACT 

To amend an act to incorporate the town of Linden, in 

Marengo county, approved 1st March, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That the first and second sections of said act, 
which read as follows, to-wit: " Section 1. That the 
town of Linden, in the county of Marengo, be, and the 
same is incorporated ; and that all the territory lying in Boundaries, 
the south-east quarter of section thirty-two, and the 
south half of the north-east quarter of section thirty- 
two, and the west half of the south-west quarter of 
section thirty-three, in township sixteen, range three, 
east, is hereby declared to be within the limits of said 
corporation. Sec. 2. That on the first Monday in 
March, 1870, and on the first Monday in March in every Elections, 
succeeding year, there shall been election held at some 
public place in said town for one intendant and four 
councilmen for said town, who shall hold their offices 
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until their successors are elected and qualified. At said 
elections all the resident voters within the limits of said 
corporation shall be entitled to vote, who have resided 
in said town ten days,"—be, and the same are hereby 
amended, so as to read as follows : 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Linden, in the county of 
Amendments. Marengo, be, and the same is hereby incorporated ; and 
that all the territory lying in the south-east quarter and 
the south half of the north-east quarter of section 
thirty-two, and the west half of the south-west quarter 
of section thirty-three, in township sixteen, range three, 
east, and the north half of the north-west quarter of 
section four, and the north halt of the north-east quar¬ 
ter of section five, in township fifteen, range three, east, 
is hereby declared to be within the limits of said cor¬ 
poration. 

SEC. 2. Be it further enacted, That after the approval 
of this act, upon ten days notice, and on the first Mon¬ 
day m March in every succeeding year, there shall be 
an election held at some public place in said town for 
one intendant and four councilmen for said town, who- 
shall hold their offices until their successors are elected 
and qualified. At said election all the resident voters, 
within the limits of said corporation shall be entitled to 
vote, who have resided in said town one month. 

Approved, February 9, 1871. 


No. 141.] AN ACT 

To amend an act entitled "An act to incorporate the 
town of Munford, in the county of Talladega," ap¬ 
proved August 11, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two the above recited act, which 
reads as follows, to-wit: " Sec. 2. Be it further enacted, 
Elections. That an election shall be held in the town of Munford, 
on the first Monday in October next, at 11 o'clock a. m., 
and close at 5 o'clock p. m., for the purpose of electing 

an intendant and four councilmen, who shall serve for 
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one year, and until their successors are duly elected 
and qualified ; and J ames McKibben and J. D. Stewart 
and A. L. Stroud are hereby appointed commissioners 
to hold said election, and either of said commissioners 
and two freeholders are authorized to act. All subse¬ 
quent elections shall be held by the intendant and coun- 
cilmen, or by the councilmen, and shall be held on the 
first Monday in October, in each and every year there¬ 
after. All vacancies occurring in the board to be filled 
by appointment of the intendant, until the regular an¬ 
nual election thereafter,"—be, and the same is hereby 
repealed. 

SEC. 2. Be it further enacted, That said act, above 
recited, be so amended as to substitute the said section 
2d, by the following section 2d in lieu thereof. 'Sec. 2. 

Be it further enacted, That an election shall be held in the 
town of Munford, on the first Monday of April next, 
at 11 o'clock, a. m., and close at 5 o'clock p. m., for the 
purpose of electing an intendant and six councilmen, 
who shall serve for one year, and until their successors 
are duly elected and qualified. J ames McKibben, and J. 

D. Stewart and A. L. Stroud, are hereby appointed 
commissioners to hold said election, and either of said 
commissioners and two freeholders are authorized to act, 
All subsequent elections shall be held by the intendant 
and councilmen, or by the councilmen, on the first Mon¬ 
day in each and every year thereafter; and if for any 
cause whatever, said election shall not be then held, the 
same may be held as soon as may be there after, upon 
giving ten days notice thereof in three or more public 
places in the county. All vacancies occurring in the 
board to be filled by appointment of the intendant until 
the regular annual election thereafter. 

Approved, February 9, 1871. 


Amendments. 




1870 . 


174 


No. 142.] AN ACT 

To repeal section twenty-one of an act entitled "An act 
to establish a new charter for the town of Marion, in 
the county of Perry." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section twenty-one (21) of an act enti¬ 
tled "An act to establish a new charter for the town 
of Marion, in the county of Perry," approved February 
16th, 1870, which said section reads as follows, to-wit: 

Taxes. "Sec. 21. Be it further enacted, That the mayor and 

council are hereby authorized and required annually to 
collect a tax of one half of one per centum upon the 
assessed value of the real and personal estate within said 
corporation ; the amount so obtained to be paid over, 
prior to the first day of J une of each year, to the county 
superintendent of education, to be by him expended for 
the maintenance of free public schools within said cor- 
Repeal. poration, in accordance with the laws and regulations 
enacted by the State board of education,"—be, and the 
same is hereby repealed. 

Approved, February 15, 1871. 


No. 143.] AN ACT 

To amend section twenty-seven of "An act to establish 
a new charter for the city of Talladega, and to repeal 
all laws in contravention thereto," approved March 1, 

1870. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That section twenty-seven of an 
act entitled "An act to establish a new charter 
for the city of Talladega, and to repeal all laws in 
Boundaries. contravention thereto," approved March 1, 1870, 

which reads as follows, to-wit: " Section 27. Be it 
further enacted, That the corporate limits of the city of 
Talladega shall embrace an area of land two miles and 
a half square, whose centre shall be the centre of the 
public square of said city, and whose four boundary 
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lines, each of which shall be two and a half miles in 
length, shall run parallel with a corresponding boundary 
of the present public square of said city, and be equi¬ 
distant, east, west, north and south, from the public 
square,"—be amended so as to read as follows, to-wit: 

Section 27. Be it further enacted, That the corporate 
limits of the city of Talladega a shall embrace an area of Amendment, 
land one and a half miles square, whose centre shall be 
the centre of the public square in said city, and whose 
four boundary lines, each of which shall be one and a 
half miles in length, shall run parallel with a corres¬ 
ponding boundary line of the present public square of 
said city, and be equi-distant, east, west, north and 
south, from the public square. 

Approved, March 2, 1871. 


No. 141.] AN ACT 

To amend the charter of the city of Selma, approved 
December 4, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section seven (7) of said charter, which 
reads as follows, to-wit: " Be it further enacted, That 
the mayor and councilmen, marshal, clerk, and physician Election of 

of said city, shall be elected by ballot by the male city officers, 
inhabitants of said city, of or over the age of twenty- 
one years, who are citizens of the United States, or who 
have legally declared their intention to become so, and 
have resided in the State six months and in the city 
three months immediately preceding the election. But 
no person or persons shall be qualified to vote for coun¬ 
cilmen, unless he or they shall have been residents of the 
ward for at least twenty days immediately preceding the 
day of election, and each elector must vote in the ward 
in which he has his residence ; and no pauper, or insane 
person, or persons convicted of felony, shall vote in any 
election, or for any officer of said city,"—be, and the Amendment 
same is hereby amended, so as to read as follows, to-wit: as to marshal, 

Section 7. Be it further enacted, That the mayor and clerk, and phy- 

councilmen of said city shall be elected by ballot by the sician. 
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male inhabitants of said city, of or over the age of 
twenty-one years, who are citizens of the United States, 
or who have legally declared their intention to become 
so, and have resided in this State six months, and in the 
city three months immediately preceding the election. 
But no person or persons shall be qualified to vote for 
councilmen, unless he or they shall have been residents 
of the ward for at least twenty days immediately pre¬ 
ceding the day of election, and each elector must vote 
in the ward in which he has his residence ; and no pau¬ 
per, or insane person, or persons convicted of felony, 
shall vote in any election or for any officer of said city ; 
and the marshal, clerk, and physician of said city, shall 
be elected by the councilmen, at a regular meeting of 
the mayor and council of said city, and if there should 
be a tie vote in any election for the officers last afore¬ 
said, the mayor shall have the casting vote. 

Approved, February 16, 1871. 


No. 145.] AN ACT 

To amend an act to establish a new charter for the city 
of Selma, and an act amendatory thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section sixty-one of an act entitled "An 
act to establish a new charter for the city of Selma,” and 
section four of an act entitled "An act to amend an act 
to establish a new charter for the city of Selma," 
approved December 4, 1868, said amendatory act being 
approved December 31, 1868, which said section four is 
as follows : " Section 4. Be it further enacted, That 
Appropria- section sixty-one, which is as follows, " Be it further 
tions for public enacted, That the mayor and council shall have full 
schools. power to establish free schools, and to regulate them, 

and, for this purpose, may appropriate not exceeding 
one-fourth of one per cent, of the gross revenue of the 
city ; but no money shall be appropriated to the build¬ 
ing of school houses,'—be amended as follows : That 
the mayor and council shall have full power to establish 
free schools, and to regulate them, and, for this purpose, 
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may appropriate not exceeding ten per cent, of the 

gross revenue of the city," be and the same are 

amended, so that said section sixty-one shall read as 

follows : Section 61. Be it further enacted, That the 

mayor and council shall have full power to establish Amendment. 

free schools, and to regulate them, and, for this purpose, 

may levy and apportion taxes for the support thereof, 

to an amount not exceeding twenty thousand dollars per 

annum. 

SEC. 2. Be it further enacted, That said section four, 
above recited, be repealed. 

SEC. 3. Be it further enacted, That this act shall 
go into effect when the same is accepted and ratified by 
a majority of the tax payers of said city, who are here¬ 
inafter described ; and that to ascertain the sense of said 
tax payers, a vote shall be taken, at such time and place, 
and in such manner as the mayor and city council of 
said city may by resolution determine ; Provided, That Acceptance 
ten days notice of the time and place when and where of amendment 
said vote will be taken shall be given, by advertisement to be deter- 
published in two or more of the newspapers published mined by elec- 
in said city ; and every citizen of said city, who was tion. 

competent to vote at the last election for city officers, 
and who has, within twelve months last past, paid a tax 
to said city upon real estate, shall have the privilege of 
casting his vote in ascertaining the sense of said tax 
payers as to the acceptance and ratification of this 
amendment. And if, when said vote shall have been 
taken as above provided, it shall be and appear to the 
said mayor and city council, that a majority of said tax 
payers, voting as above provided, are in favor of the 
acceptance and ratification of this amendment, then 
and from thenceforth it shall be in full force. 

Approved, March 9, 1871. 
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No. 140.] AN ACT 

To authorize the mayor and council of the city of Selma 
to provide for the bonded and other debts of said 
city. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and council of the city of 
Selma be, and they are hereby authorized and empow- 
City bonds to ered, to issue the bonds of said city, with interest cou- 
be issued. pons attached, to an amount not to exceed five hundred 
thousand dollars, and payable in such sums, and at such 
times and places as said mayor and council may desire ; 
the interest on said bonds shall not be more than eight 
per cent, per annum, but may be payable semi-annually. 
SEC. 2. Be it further enacted, That said bonds shall be 
How signed. signed by the mayor and clerk of said city, and the seal 
thereof shall be affixed to the same ; the coupons shall 
be signed by said clerk. 

SEC. 3. Be it further enacted, That all bonds issued 
under this act shall be used alone for the purpose of 
re-funding the present bonded debt of said city, and fund¬ 
ing the interest on the same ; and when issued in pur¬ 
suance of this act, they shall be valid and binding upon 
the faith, credit, and property of said city. 

Approved, March 3, 1871. 


No. 147.] AN ACT 

To authorize the corporate authorities of the city of 

Troy to purchase real property sold for taxes levied 
and assessed by said authorities, and to enforce the 
rights acquired by such purchase, 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That at any tax sale of real estate situated in 
the city of Troy, sold for taxes assessed and levied by 
City may the corporate authorities of said city, said authorities 
purchase pro- are hereby empowered to purchase any or all of said 
perty sold for property so sold : Provided, That they shall not bid or 
taxes. pay therefor an amount greatly exceeding the taxes for 
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which it is sold, and the costs and expenses necessary 
and incident to said sale ; that it shall be the duty of 
the marshal of said city, or such other person as the 
said authorities may appoint, to attend any such sale, 
and bid in said property for said authorities, or either of 
the councilmen may bid off such property for said pur¬ 
pose. If any property should be so purchased, it shall 
be the duty of the person bidding off the same to cer¬ 
tify the fact to the corporate authorities, which certifi¬ 
cate shall be sufficient evidence of said sale, and the 
purpose thereof; and such sale shall invest said corporate 
authorities with the right to the possession of the prop¬ 
erty so purchased, and to recover the possession thereof 
they shall have the light of an action of unlawful de- Remedy for 

tainer; and it shall be an unlawful detainer for any recovery by 
person to hold the possession of said property after said city, 
sale, without the written consent of said corporate 
authorities. And if the owner of any of said property 
should refuse, within thirty days after demand made by 
the corporate authorities for the possession of any such 
property, to give such possession, their right to redeem 
the same shall thereby be barred, and the absolute title 
shall vest in said corporate authorities : Provided, That 
minors, who owned the property at the time of the sale, 
shall have one year within which to redeem after arriving 
at age. And if any of said property should be in the 
possession of a tenant or tenants, and they fail to give 
possession thereof within said time after demand there¬ 
for made, or fail to attorn to said corporate authorities, 
an action of unlawful detainer shall lie to recover the 
possession from any one so failing to deliver the possession. 

Said certificate shall be sufficient evidence of the sale 
and purchase and the right of said corporate authorities 
to the possession of said property. And upon failure of 
any person to give possession within said time after de¬ 
mand, the marshal of said city shall certify the fact to 
said corporate authorities, and such certificate shall be 
prima facie evidence that such failure was made, and 
that the title vests in the corporate authorities. The 
action for the recovery of the possession of said property 
may be brought before the mayor of said city, or any 
justice of the peace, or notary public thereof. And 
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such purchase by said authorities shall enure to the 
benefit of said corporation of said city of Troy. 

SEC. 2. Be it further enacted, That this act shall not 
Acceptance go into effect, until after the mayor and councilmen of 
of this act by Troy shall by ordinance ratify and confirm the same, 
ordinance. Said ratification and confirmation may be done at any 
regular, special or called meeting or session of said 
mayor and councilmen ; and the property purchased at 
said sale or sales shall be in addition to the amount of 
property said corporation is authorized to hold or pos¬ 
sess under section one of the charter of the city of Troy. 

Approved, March 3, 1871. 


No. 148.] AN ACT 

To repeal section nine (9) of an act entitled "An act to 
reorganize the municipal government of the city of 
Mobile, and to provide for the election of the officers 
thereof." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section nine (9) of an act entitled "An 
Recorder's of- act to reorganize the municipal government of the city 
fice abolished, of Mobile, and to provide for the election of the officers 
thereof, " which is in the following words, viz : " That 
when the mayor, aldermen and common councilmen 
shall deem that the interest of the city shall require, 
they may elect some suitable person or persons to 
act as recorder, whose duty it shall be to relieve the 
mayor of the cognizance of all violations of the city 
ordinances ; whose term of office and salary shall be fixed 
by the mayor, aldermen and common councilmen ; any 
vacancy occurring in said office, by death, resignation 
or otherwise, to be filled by the said mayor, aldermen 
and common councilmen," approved February the eighth 
(8th), eighteen hundred and seventy (1870),—be, and 
the same is hereby repealed. 

Approved, February 1, 1871. 





181 


1870. 


No. 149.] AN ACT 

To facilitate the collection of municipal taxes and dues 
in the city of Mobile. 


Discounts on 
prompt pay¬ 
ments. 


Penalty for 
default. 


City may buy 
in property 

visions of their charter, the city may bid off the same sold for taxes, 
for the amount of the taxes and penalties due thereon, 
and shall have the same right of possession of the 
property as is now by law extended to individuals pur¬ 
chasing at such sales ; and in case of property heretofore 
sold for taxes, and bid in for said city, it shall and may 
be lawful for the city authorities, if said property shall 
not have been redeemed, to proceed to collect the taxes, 
penalties and costs due upon said property, or by the 
owner thereof, accruing both before and after such sale, 
by suit in the manner hereinafter provided, instead of 

proceeding to recover or take possession of said property, Or collect tax- 

at the election of said city authorities ; and in case suit es by suit, 

should be brought after such sale, the certificate of sale 
shall be cancelled before judgment given in said suit; 
which judgment shall be enforced as hereinafter pro¬ 
vided for other judgments. 

SEC. 4. Be it further enacted, That any person inter¬ 
ested in property hereafter sold by the city for taxes and 
bid in by the city, may redeem the same within three 
years after said sale, by paying to the treasurer of the 
city the amount of the original bid, and interest thereon 
at the rate of twelve per cent, per annum, and all sub¬ 
sequent taxes and costs and expenses thereon ; and if 
not so redeemed in three years, the same shall not be 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate authorities of the city of 
Mobile be, and are hereby authorized, to make laws and 
ordinances extending such benefits and discounts as they 
may deem expedient, to encourage the prompt payment 
of taxes, licenses, and other dues to the city. 

SEC. 2. Be it further enacted, That the penalty for the 
non-payment of such taxes, licenses, and dues to the 
city, shall be one per cent, per month, and at that rate 
until paid, upon the amount of such tax, license, or 
other dues. 

SEC. 3. Be it further enacted, That at any sale for 
taxes made by said corporate authorities under the pro- 
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subject to redemption, except at the option of the city, 
and upon such terms as it may deem just. 

SEC. 5. Be it further enacted, That the corporate 
authorities of said city may sue for and recover of any 
delinquent tax-payer, in any court of competent juris¬ 
diction, or justice of the peace or notary public, the 
amount of tax, license, or other dues to the city ; that 
summons may be made returnable upon any Monday 
when said courts are by law permitted to be open, after 
ten days from date of service of the summons, and may 
be served on the owner of the property, or, in case of 
his absence, upon his agent or attorney ; and the certifi¬ 
cate of the tax collector, city clerk, or other officer 
whose duty it is to collect such taxes, licenses, or other 
dues, of the amount of thereof, shall be presumptive 
evidence of the [facts] therein stated, and sufficient to 
authorize the court or magistrate to give judgment 
against the party so summoned ; and upon the motion 
of the city, such judgment may be declared a specific 
Lien. lien, to be levied upon the property assessed for said 

tax ; and in no case of suit shall the lien given by law 
to the city for its taxes be held to be waived or released 
by the city until paid ; and such judgments shall be 
enforced in the same manner as other judgments of such 
courts, and lands may be sold by a constable under 
such judgment obtained before a justice of the peace or 
notary public ; the amount bid at such sale to be paid 
to the treasurer of the city of Mobile; and no property 
shall be exempted from levy and sale under judgments 
and executions taken under this act. 

SEC. 6. Be it further enacted, That all and every such 
I nterest on judgment shall bear interest at the rate of twelve per 
judgment. cent, per annum, and shall be dischargeable only by a 
payment to the treasurer of the city, who shall receive 
payment thereof, except as to costs, which may be paid 
to the officer having the writ. 

SEC. 7. Be it further enacted, That said corporate 
authorities be, and are hereby authorized, to adopt such 
laws and ordinances as they may deem advisable to carry 
out the provisions of this act, and are authorized to 
make such laws, ordinances and regulations to facilitate 
and secure the collection of taxes, licenses, and dues, as 
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to them may seem advisable and necessary, not contrary 
to the constitution and laws of this State. 

SEC. 8. Be it further enacted, That the provisions of 
this act shall not be held to release any rights now held 
by the city under its tax laws, except at the option of 
the city ; and only such parts of the charter as are repug¬ 
nant hereto shall be repealed by this act. The fees of Fees, 
magistrates, notaries public, and constables, under this 
act, shall be one dollar each in each case, and no more, 
except constables' commissions ; and the costs in the 
other courts shall be one-half the fees authorized in 
other suits. The right of appeal shall be allowed to 
either of the parties, in all cases under this act, upon Appeals, 

giving bond and security ; but the lien of the city for 
taxes shall not thereby be taken away. 

Approved, March 1, 1871. 


No. 150.] AN ACT 

To confer certain powers upon the mayor, aldermen and 
common council of the city of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor, aldermen and common 
council of the city of Mobile are hereby clothed with Ordinances 
all power and authority to make and ordain all necessary concerning 
laws concerning idlers, paupers, disorderly and vicious idlers, va- 
persons, (not contrary to the constitution and laws of grants, &c. 
this State or the United States,) in correcting and 
restraining their vicious ways ; and that all persons 
convicted of any breach of the laws and ordinances of 
the city, failing to pay any fine and costs that may be 
imposed, to place such persons at work and labor for 
the city, or under its direction, until such fine and costs 
are paid by such offenders ; Provided, That no offender 
shall be sentenced to such labor for a longer period than 
thirty days ; Provided further, That this act shall not be 
so construed as to authorize the employment of convicts 
in chain-gangs upon the public highways. 

Approved, February 23, 1871. 
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No. 151.] AN ACT 

To authorize the corporate authorities of the city of 

Mobile to issue bonds to the amount of four hundred 
thousand dollars. 

SECTION 1. Be it enacted by the General Assembly of 
Bonds; form, Alabama, That the mayor, aldermen, and common 
amount, &c. council of the city of Mobile, are hereby authorized to 
issue the bonds of said city corporation, with coupons 
attached for interest, at a rate not exceeding eight per 
cent, per annum, payable semi-annually, to bearer; 
which bonds shall be payable to bearer, and shall be in 
sums of not less than five hundred dollars each, and pay¬ 
able at such times, not exceeding thirty years from date, 
as may be deemed by said corporation most advan¬ 
tageous ; which bonds shall be in such form, and attested 
in such manner, as said corporate authorities may pre¬ 
scribe by ordinance. 

SEC. 2. Be it further enacted, That the amount of 
bonds so allowed to be issued is hereby fixed at four hun¬ 
dred thousand dollars, ($400,000,) and said corporate 
authorities are hereby empowered and authorized to 
adopt any laws and ordinances which they may deem 
necessary to make the said bonds desirable as a security 
deed, to give them a marketable value and ready sale. 
Approved, February 7, 1871. 


No. 152.] AN ACT 

To authorize the mayor, aldermen and common council 
of the city of Mobile to issue bonds in aid of the 
Mobile and North Western Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Bonds ; form Alabama, That the mayor, aldermen, and common 
amount, &c. council of the city of Mobile, be, and are hereby author¬ 
ized, to issue their bonds to an extent not exceeding one 
million dollars, for the purpose of aiding the construc¬ 
tion and equipment of a railroad to be constructed by 
the Mobile and North Western Railroad Company, a 
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corporation created under the laws of said State ; that 
said bonds shall be of such form and denomination, and 
shall mature at such period, not exceeding thirty years 
from the date thereof, and shall bear such rate of inter¬ 
est not exceeding eight per centum per annum, as the 
said mayor and aldermen and common council of the city 
of Mobile may deem proper; and that for the payment 
of the principal and interest on said bonds, the said 
mayor, aldermen and common council of the city of 
Mobile may pledge the faith of said corporation and the 
taxes which by their charter they are authorized to 
raise. 

SEC. 2. Be it further enacted, That the bonds author¬ 
ized to be issued by the said mayor, aldermen and com¬ 
mon council of the city of Mobile by the first section of 
this act, may be applied by said corporation to the pur¬ 
chase of shares of the capital stock of the said Mobile 
and North Western Railroad Company, or the said cor¬ 
poration may lend said bonds to said railroad company, 
or may make any other contract with said railroad com¬ 
pany, giving the use of said bonds to the same, for any 
purpose deemed proper by said corporation in further¬ 
ance of the construction of the railroad, equipment, and 
works of the said railroad company. 

SEC. 3. Be it further enacted, That all acts, and parts 
of acts, in conflict with this act, are hereby repealed. 

SEC. 4. Be it further enacted, That this act shall take 
effect immediately. 

Approved, March 8, 1871. 


No. 153.] AN ACT 

To incorporate the town of Newberne, in county of 
Hale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Newberne, in the county of 
Hale, be, and the same is hereby incorporated ; and that 
the corporate limits of said town-are hereby established 
as follows, to-wit: Bounded on the east by Perry county, 
on the south by section thirty-six (36), on the west by 


How used. 


Boundaries. 
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sections twenty-six (26) and twenty-three (23), on the 
north by section thirteen (13), embracing in length from 
the north to the south boundaries, two (2) miles ; in 
width from the east to the west boundaries, one (1) 
mile. 

Election. SEC. 2. Be it further enacted, That on the second 

Monday in March, A. D. one thousand eight hundred 
and seventy-one (1871), and on the same day in each 
and every year thereafter, there shall be holden an elec¬ 
tion for intendant and four (4) councilmen, all of whom 
shall be resident citizens and freeholders or householders 
within the limits of said town. The present acting 
intendant and two (2) of the present acting councilmen, 
or in the absence or incapacity of said intendant, then 
three (3) of the present acting councilmen, or in the 
absence or incapacity of the councilmen, a justice of 
the peace and two (2) freeholders or householders of 
said town, shall manage said election, The term of 
office of said intendant and councilmen shall continue 
twelve months, and until their successors in office shall 
have been duly elected and qualified ; which qualifica¬ 
tion shall consist in the intendant elect, together with 
the councilmen elect, subscribing to the following oath 
in the presence of an acting justice of the peace, to-wit: 

Oath of offi- "We,-, the intendant, and-, councilmen 

cers. elect for the ensuing year 18—, do, severally and col¬ 
lectively, pledge unto the citizens of the town of 
Newberne that we will perform all the duties of our 
respective offices impartially, and adhere faithfully to 
the letter and spirit of the charter of said town, so help 
us God." The said intendant and councilmen shall be, 
and they are hereby constituted a body corporate, by 
Corporate the name and style of "Intendant and Councilmen of 
powers, the town of Newberne by which name they and their 
successors in office shall be capable in law of suing 
and being sued, pleading and being impleaded, in all 
manner of suits, either in law or equity ; also, to have 
and to keep a common seal; to purchase, hold and dis¬ 
pose of, for the benefit of said town, real and personal, 
or mixed property to the amount of five hundred dol¬ 
lars ; and in general to do all acts incident to bodies 
corporate. It the election be not held on the day afore¬ 
said, then the intendant and councilmen shall designate 
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a day for holding the same within thirty (30) days there¬ 
after. 

SEC. 3. Be it further enacted, That the said corporate 
authorities shall have power to ordain ordinances by-laws Ordinances, 
and regulations as may by them be deemed necessary for 
the good government of said town, including the pro¬ 
motion of health, establishing license and tax laws, 
prohibiting gambling, drunkenness, profanity, obscene 
language, assaults and batteries, unlawful assemblies, 
riots, routs, affrays, and all other breaches of the peace ; 
appoint night watch and patrol; keep the streets and 
paves on sidewalks in good order; prohibit trespasses 
on sidewalks or pavements ; assess and collect taxes on 
real and personal property, not exceeding one-sixth of 
one per cent, per annum ; to grant license to and tax 
the merchants and auctioneers, whether itinerant or 
permanent; which tax shall be collected by execution, 
if necessary, by order of the intendant. The said cor¬ 
porate authorities may do all other acts not contrary to 
the constitution and laws of Alabama. 

SEC. 4. Be it further enacted, That the intendant and 
councilmen of the town of Newberne may elect of their 
own number, or of the citizens of said town, a treasurer, Treasurer, 
a secretary, an assessor, and a collector; and of the Secretary, 

citizens they may elect a marshal and any other subor- Assessor, 
dinate officer that may be necessary, in their judgment, Collector, 
to execute the laws and regulations of said town, and Marshal, 
carry into effect the intent of this act; Provided always, 

That the intendant shall determine the necessity of a Bonds, 
bond, and the efficiency and solvency of said bond, as a 
qualification precedent to the entering upon duty on the 
part of said officer, or any of them. The intendant 
may also impose a fine not exceeding ten dollars upon 
any councilman or subordinate officer for dereliction of 
duty, and not exceeding twenty-five dollars for contempt 
during meetings of the board. 

SEC. 5. Be it further enacted, That it shall be the I ntendant's 
duty of the intendant to preside and keep order at all powers, 
meetings of council ; in absent or incapacitated, the 
councilmen, if a quorum be present, may choose one of 
their number to preside. The intendant is hereby vested 
with full jurisdiction and powers of a justice of the 
peace, and shall perform all the duties thereof in Hale 
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county, and shall be subject to the penalties and liabili¬ 
ties of justice of the peace. The corporate laws shall 
limit the jurisdiction and determine the duties of all the 
other officers. 

SEC. 6. Be it further enacted, That all vacancies created 
Vacancies. in the board of councilmen shall be filled by survivors 
of said board, who shall be governed in all respects as 
the senior members of said board. In case the office of 
intendant becomes vacant, it shall be the duty of the 
board of councilmen to order an election upon a desig¬ 
nated day, after ten days publication in three conspicu¬ 
ous places within said corporation ; said election to take 
place within thirty days after said vacancy occurs ; said 
election to be managed by two councilmen and one 
freeholder or householder, as recited in section two of 
this act. 

SEC. 7. Be it further enacted, That the qualification 
Voters. to vote shall be limited to thirty days residence within 
the limits of said corporation immediately preceding 
said election, which the avowed purpose of residing per¬ 
manently in said town. 

SEC. 8. Be it further enacted, That the managers of 
Mode of con- said election shall cause the polls to be opened at 11 
ducting elec- o'clock, a. m., and closed at 4 o'clock p. m., and the 
tions. ballot shall be counted in the presence of said managers 
by the recording clerk of the polls ; and the result of 
said election shall be made known forthwith to the 
successful candidates by certificate, signed by each man¬ 
ager of said election ; and the poll list, together with 
the ballot, be delivered immediately to the intendant 
elect. 

SEC. 9. Be it further enacted, That it shall be unlaw- 
Retailing ful for any person or persons to retail spirituous or 
liquors. other vinous liquors within the limits of said corpora¬ 

tion, without first having obtained a license as a retailer 
from the intendant and councilmen, who may assess and 
collect a tax not exceeding five hundred dollars on the 
sale by retail of spirituous or vinous liquors, within said 
corporate limits : Provided, That no tax shall be assessed 
or levied on any practising physician or druggist, to pre¬ 
vent the sale of wines or spirituous liquors for medical 
and sacramental purposes. 

SEC. 10. Be it further enacted, That from every de- 
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cision made by the intendant, or by a member of the 

council sitting in the absence of the intendant, any Appeals. 

person aggrieved thereby shall have the privilege of 

appeal by writ of certiorari to the circuit court of Hale 

county, as if said intendant was sitting in the capacity 

of justice of the peace. 

SEC. 11. Be it further enacted, That this act take 
effect on and after this day of its enactment, and that all 
laws and parts of laws, contravening the provisions of 
this act, be, and the same are hereby repealed. 

Approved, March 9, 1871. 


No. 154.] AN ACT 

To prohibit the sale or otherwise disposing of spiritu¬ 
ous, vinous or malt liquors, within one mile of the 
court-house in the town of Ashville, in St. Clair 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
firm to sell, give or deliver to any other person or per¬ 
sons, spirituous, vinous or malt liquors, ale, lager beer Sale of 

or intoxicating bitters, in quantities less than forty gal- liquors, &c., 

Ions, within one mile of the court-house, in the town of prohibited. 

Ashville, in the county of St. Clair ; Provided, That 
nothing in this act shall prevent any person from giv¬ 
ing to a friend, in his private residence, one or more 
drinks of spirituous or vinous liquors, ale, lager beer or 
intoxicating bitters ; Provided further, That such resi¬ 
dence is not in any way connected with, or forms any 
part of a tavern, inn, hotel, store, medical office, law 
office, grocery or other house where any public business 
is carried on or transacted. 

SEC. 2. Be it further enacted, That any one violating Penalty, 
any of the provisions of this act, shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be fined not less 
than one hundred nor more than five hundred dollars, 
and imprisoned in the county jail or sentenced to hard 
labor for the county, for not more than one year; one, or 
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both, at the discretion of the jury or court trying the 
offender. 

SEC. 3. The it further enacted, That the county solici- 
Solicitor's fee. tor, for each conviction under this act, shall be entitled 
to a fee of one hundred dollars. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, be, and 
the same are hereby repealed. 

Approved, February 1, 1871. 


No. 155.] AN ACT 

To prohibit the sale of vinous or spirituous liquors within 

one mile of Central Baptist Church in Jefferson county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of Alabama, That it shall be unlawful for any person or 

liquors, &c., persons to sell, or expose for sale, any vinous or spirit- 

prohibited. uous liquors at or within one mile of Central Baptist 
Church, in the county of Jefferson. 

SEC. 2. Be it further enacted, That any persons vio- 
Penalty. lating the provisions of the foregoing section of this act, 

shall be guilty of a misdemeanor, and upon conviction 
for the same must be fined not less than fifty dollars, nor 
more than five hundred dollars, and may be imprisoned 
in the county jail for not more than sixty days ; one, or 
both, at the discretion of the jury trying the same. 

SEC. 3. Be it further enacted, That the solicitor shall 
be entitled to twenty-five dollars for the conviction of 
Solicitor's fee. each defendant for a violation of the foregoing sections 
of this act, to be taxed as costs against each defendant 
so convicted. 

Approved, December 13, 1870. 
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No. 156.] AN ACT 

To prohibit the sale of spirituous liquors within two 

miles of the Rock Mills manufacturing house, in Ran¬ 
dolph county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to sell, give 
away or otherwise dispose of any spirituous liquors with¬ 
in two miles in any direction of Rock Mills manufactur¬ 
ing house, in Randolph county, except for medical pur¬ 
poses : Provided however, That this act shall not apply 
to those now selling liquors under retail license until 
the expiration of such license. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act shall be 
guilty of a misdemeanor, and on conviction thereof shall 
be fined not less than five hundred dollars, and imprisoned 
in the county jail, or sentenced to hard labor for the 
county, for not less than two months. 

Approved, December 13, 1870. 


No. 157.] AN ACT 

To prohibit the sale of spirituous, vinous or malt liquors 
within one mile and a half of Franconia Male Acade¬ 
my, in Pickens county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell any spirituous or vinous or malt liquors within one 
mile and a halt of Franconia Male Academy in Pickens 
county ; and any one violating the provisions of this act, 
shall be guilty of a misdemeanor, and shall be subject 
to indictment in the circuit court of Pickens county, 
and shall, on conviction thereof, be fined not less than 
two hundred nor more than five hundred dollars, and 
may be imprisoned in the county jail for not less than 
sixty days, one or both at the discretion of the jury 
trying the same, and shall be liable to all the pains and 


Sale of 
liquors, &c., 
prohibited. 


Penalty. 


Sale of 
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penalties of the laws in force at the time of the com¬ 
mission of the offense, concerning retailing without a 
license. 

Approved, February 23, 1871. 


No. 158.] AN ACT 

To prevent the sale of spirituous liquors within two 
miles of Brewersville Academy, in Sumter county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of Alabama, That from and after the passage of this act, 
liquors, &c.no person or persons shall sell, dispose of, or give away 
prohibited, any spirituous liquors within two miles of Brewersville 
Academy, in Sumter county. 

SEC. 2. Be it further enacted, That any person or per¬ 
sons violating the provisions of this act, by selling, 

Penalty. giving away, or disposing of spirituous liquors of any 

kind, except for medicinal purposes, with the intent to 
evade the provisions of this act, shall be guilty of a mis¬ 
demeanor, and shall be liable to be indicted, and, on 
conviction, shall be fined not less than one nor more 
than five hundred dollars in every such case so convicted ; 
and if he or she fail presently to pay the fine and costs, 
they must be sentenced by the court to be imprisoned 
in the county jail for not less than three nor more than 
twelve months, or work on the public highways in Sum¬ 
ter county for such time as in the opinion of said court 
that the fine and costs can be discharged, at the rate of 
two dollars per day. 

Approved, February 23, 1871. 
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No. 159.] AN ACT 

To prohibit the sale of, or otherwise dealing in spiritu¬ 
ous, vinous, or malt liquors within one mile of the 
Masonic Lodge building in Aberfoil, in the county of 
Bullock. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Sale of 
it shall be unlawful for any person to sell or otherwise liquors, &c., 

deal in spirituous, vinous or malt liquors in any quan- prohibited, 
tity within one mile of the Masonic Lodge building in 
Aberfoil, in the county of Bullock. 

SEC. 2. Be it further enacted, That any person who Penalty, 
violates the provisions of the first section of this act 
shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than fifty or 
more than five hundred dollars for each offense, and may 
be imprisoned or sentenced to hard labor for the county 
for not more than six months. 

Approved, February 25, 1871. 


No. 160.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 

within one and one-fourth of a mile of the town of 
Porterville, in DeKalb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act, it shall not Sale of 
be lawful for any person to sell spirituous or vinous liquor prohib- 

liquors, within one and one fourth of a mile of the town ited. 
of Porterville, in DeKalb county, Alabama. 

SEC. 2. Be it further enacted, That any person vio- Penalty, 
lating the act embraced in section one, shall on convic¬ 
tion be fined not less than two hundred nor more than 
five hundred dollars. 

Approved, March 2,1871, 
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No. 161.] AN ACT 

To prohibit the sale of spirituous, vinous or malt liquors 
within three miles of Mount Tabor Church, in Blount 
county. 

Sale of SECTION 1. Be it enacted by the General Assembly of 

liquors, &c., Alabama, That after the passage of this act, no person 

prohibited, shall make, sell, or dispose of, or give away any spirit¬ 
uous vinous or malt liquors within three miles of Mount 
Tabor Baptist Church, in Blount county. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons offending against the provisions of this act shall 

be guilty of a misdemeanor, and upon conviction shall 
be fined not less than fifty nor more than two hundred 
dollars, and may be imprisoned in the county jail for not 
more than six months ; one or both, at the discretion 
of the court trying the same. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in conflict with the foregoing provisions of 
this act, be, and the same are hereby repealed. 

Approved, March 2, 1871. 


No. 162.] AN ACT 

To prevent the sale of spirituous liquors within three 
miles of Trinity Church, in Morgan county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of Alabama, That from and after the passage of this act 
liquors, &c., no person or persons shall sell, dispose of, or give away 
prohibited, spirituous liquors within three miles of Trinity Metho¬ 
dist Episcopal Church, in Morgan county. 

Sec. 2. Be it further enacted, That any person or 
Penalty. persons offending against the provisions of this act, or 

in any wise giving away, selling or disposing of spirit¬ 
uous liquors, of any kind, with the intent to evade the 
provisions of this act, shall be guilty of a misdemeanor, 
and shall be liable to indictment, and on conviction shall 
be fined not less than fifty nor more than five hundred 
dollars. 


Approved, March 2, 1871. 
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No. 163.] AN ACT 

To prohibit the sale of spirituous or intoxicating liquors, 
of any kind, within two miles in any direction of the 
Clopton Academy, in the county of Dale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act Sale of 

it shall be unlawful for any person or persons to sell, liquors, &c., 
give away, or otherwise dispose of any spirituous prohibited, 

or intoxicating liquors, of any kind whatsoever, within 
two miles in any direction of the Clopton Academy, 
located in the town of Clopton, in the county of Dale. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of section one of this act, shall be Penalty, 

deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than five hundred dollars, 
and may be imprisoned in the county jail or sentenced 
to hard labor for the county for not less than two months, 
at the discretion of the jury trying the same ; Provided, 
however, That nothing in this act shall be so construed 
as to interfere with any person or persons whose rights 
may be vested under the revenue laws of this State at 
the time of the passage of this act. 

Approved, March 3, 1871. 


No. 164.j AN ACT 

To prohibit the sale of vinous or spirituous liquors at 

or within two miles of Taylor's Chapel, in the county 
of J efferson. 

SECTION 1. Be it enacted by the General Assembly of Sale of 

Alabama, That from and after the passage of this act it liquors, &c., 
shall be unlawful for any person or persons to sell vinous prohibited, 

or spirituous liquors at or within two miles of Taylor's 
Chapel, in the county of Jefferson. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of the foregoing section Penalty, 

of this act shall be deemed guilty of a misdemeanor, and 
on conviction for the same must be fined not less than 
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fifty dollars, and may be imprisoned in the county jail 
not exceeding thirty days; one or both, at the discre¬ 
tion of the jury trying the same. 

Solicitor's fee. SEC. 3. Be it further enacted, That the solicitor, 

for each conviction under the provisions of this act, 
shall be entitled to a fee of twenty-five dollars, to be 
taxed as costs against the defendant. 

Approved, March 3, 1871. 


No. 165.] AN ACT 

To prohibit the sale, making or giving away of spirituous, 
vinous or malt liquors, within one mile of the school- 
house located at Walnut Grove, Etowah county. 

Sale of SECTI ON 1. Be it enacted by the General Assembly of Ala- 

liquors, &c., bama, That from and after the passage of this act no 
prohibited, person or persons shall make, sell, or give away, other 
than for medical or sacramental purposes, any spirituous 
liquors, (home-made wine excepted,) within one mile of 
the school-house located at Walnut Grove, in Etowah 
county. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons offending against the provisions of this act shall 

be guilty of a misdemeanor, and shall be liable to 
indictment, and on conviction shall be fined not less 
than fifty nor more than five hundred dollars, and may 
be imprisoned in the county jail not more than one 
Proviso ex- month ; Provided, That the provisions of this act shall 
tending act to apply to, and be extended to the Episcopal Methodist 
church in Pike meeting house, in the village of Olustee or Brier Hill, in 
county. Pike county. 

Approved, March 3, 1871. 
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No. 166.] AN ACT 

To prevent the sale of spirituous liquors within two 
miles of the town of Pushmataha, in Choctaw 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and alter the passage of this act, Sale of 

it shall not be lawful for any person or persons to sell, liquors, &c., 

give away, or otherwise dispose of any spirituous or prohibited, 

vinous liquors, except for sacramental purposes, within 
two miles of the tows of Pushmataha, in Choctaw 
county. 

SEC. 2. Be it further enacted, That any person or per- Penalty, 
sons violating the provisions of the first section of this 
act, shall be guilty of a misdemeanor, and, on conviction 
thereof by any court of competent jurisdiction, shall be 
fined not less than one hundred, nor more than five hun¬ 
dred dollars, and may be sentenced to hard labor for the 
county, not longer than six months, at the discretion of 
the jury trying the same. 

Approved, March 8, 1871. 


No. 167.] AN ACT 

To prevent the selling of liquors within four miles of 
Mount Zion, New Lebanon, Providence, and Fair 
Prospect churches, in Montgomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful, after the passage Sale of 

of this act, for any person to sell, it wholesale or retail, liquors, &c., 

spirituous liquors within four miles of Mount Zion, prohibited. 

New Lebanon, Providence and Fair Prospect churches, 
in beat 8, in the county of Montgomery, and that any 
person so offending shall be subject to a fine of not less Penalty, 
than ten nor more than one hundred dollars, to be 
recovered before any court having jurisdiction. 

Approved, March 9, 1871, 
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No. 168.] AN ACT 

To prohibit the sale of vinous or spirituous liquors 
within one mile of the Methodist Church in Enon, 
Bullock county. 


SECTION I. Be it enacted by the General Assembly of 
Sale of Alabama, That from and after the passage of this act, 
liquors, &c., it shall be unlawful for any person to sell vinous or 
prohibited, spirituous liquors of any kind within one mile of the 
Methodist church in the village of Enon, in Bullock 
county. 

SEC. 2. Be it further enacted, That any person who 

violates the provisions of the foregoing section of this 

Penalty. act, shall be deemed guilty of a misdemeanor, and, upon 

conviction, shall be fined not less than ten, or more than 

one hundred dollars, and may be imprisoned in the 

county jail, or sentenced to hard labor for the county, 

for not more than six months. 

Approved, March 6, 1871. 


No. 169.] AN ACT 

To amend an act to incorporate the Protestant Episco¬ 
pal church, in the diocese of Alabama, and enable said 
Church to provide for the orphans and widows of 
soldiers and other destitute persons. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to incorporate 
the Protestant Episcopal church in the State of Ala¬ 
bama, and enable said church to provide for the orphans 
and widows of soldiers and other destitute persons," 
approved December 12, 1864, which is in the following 
words : " Section 1. Be it enacted by the Senate and 
Original House of Representatives of the State of Alabama in 
charter. General Assembly convened, That the Right Reverend 

Richard H. Wilmer, Bishop of the Protestant Episcopal 
church in the diocese of Alabama, and his successors in 
office, be, and they are hereby created a corporation, by 
the name of 'Protestant Episcopal Church in the Diocese 
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of Alabama' and by that name may sue and be sued, 
defend and be defended, and exercise all the powers in¬ 
cident to such religious corporations, and not inconsis¬ 
tent with the constitution and laws of this State. 

Sec, 2. Be it further enacted, That if there should be 
a vacancy, by death or otherwise, in said office, such 
vacancy shall not cause the dissolution or lapse of said 
corporation ; but the standing committee of said church 
shall be regarded as succeeding to said Bishop, for the 
purposes of this act, until his successor shall be elected 
and enter upon his office. Sec. 3. Be it further enacted, 

That the said corporation may acquire money, and real 
or personal estate of any description whatever, not 
exceeding one million dollars, in specie, or its equivalent, 
by gift, grant, devise, bequest, or purchase, for the use and 
benefit of said church, or the asylums hereafter provided 
for in said diocese; and all such property shall be ex¬ 
empt from taxation, and may dispose of the same by 
gift, conveyance, or otherwise, at the pleasure of said 
corporation. Sec. 4. Be it further enacted, That said 
corporation be, and they are hereby empowered, to 
establish in the city of Tuskaloosa, and at such other 
place or places in the State of Alabama as they may 
deem proper, an asylum or asylums, by such names as 
they may deem proper, for the orphans and widows of 
soldiers, and for other destitute persons ; and for the 
support and maintenance, education, and training of 
such orphans, or other children, and also for the sup¬ 
port and maintenance of other destitute persons. Sec. 

5. Be it further enacted, That the Bishop of said 
diocese for the time being, and, it there be no Bishop, 
the standing committee of said church, as the head of 
said corporation, may make all such rules and regula¬ 
tions for the government of such Asylums, and appoint 
such suitable agents and officers thereof, as they may 
deem proper; and for satisfactory reasons remove such 
agents, and provide for the management and disposition 
of the property of said corporation, and by the corporate 
name may receive and dispose of any money, real estate, 
or other property whatever, for the benefit of such 
asylums. Sec. 6. Be it further enacted, That all prop¬ 
erty, real or personal, heretofore given or conveyed to 
any person for the benefit of the Protestant Episcopal 
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church of the diocese of Alabama, or held in trust for 
the same, shall vest in the said corporation, as though 
given or conveyed thereto by its corporate name; and 
no devise, bequest, gift, grant, or conveyance heretofore 
made for the benefit of said church, ro of any asylum 
such as contemplated by this act, or which shall here¬ 
after be made for the use or benefit thereof, or of any 
asylum herein contemplated, in the city of Tuskaloosa, 
or elsewhere in said State, shall fail for want of a suffi¬ 
cient description, or of a competent person to take, or 
for any other reason whatever, but the same shall vest 
in said corporation by the name given by this act,"—be, 
and the same is hereby amended, by adding at the close 
of the sixth section of said act the following words : 

Amendment "And the said corporation shall report to the diocesan 
requiring re- convention of the State of Alabama the property which, 
port as to from time to time, may belong thereto, and what dis- 
property to be position, if any, shall have been made thereof; and said 
made to dio- diocesan convention shall have, and in its discretion exer- 

cesan conven- cise, a general supervision and control in regard to 
tion. property belonging to said corporation"—so that said 
act, as amended, shall read as follows: 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That the Right Reverend Richard H. Wilmer, 

Bishop of the Protestant Episcopal church in the diocese 

Amended of Alabama, and his successors in office, be, and they 

charter. are hereby, created a corporation by the name of " The 

Protestant Episcopal Church in the Diocese of Ala¬ 
bama," and by that name may sue and be sued, defend 
and be defended, and exercise all the powers incident to 
such religious corporations, and not inconsistent with 
the laws and constitution of this State. 

SEC. 2. Be it further enacted, That if there shall be 
a vacancy, by death or otherwise, in said office, such 
vacancy shall not cause the dissolution or lapse of said 
corporation, but the standing committee of said church 
shall be regarded as succeeding to said Bishop for 
the purposes of this act, until his successor shall be 
elected and enter upon his office. 

SEC. 3. Be it further enacted, That said corporation 
may acquire money, and real or personal estate, not ex¬ 
ceeding one million of dollars, in specie or its equiva¬ 
lent, by gift, grant, devise, bequest, or purchase, for the 
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use and benefit of said church, or of the asylums here¬ 
after provided for in said diocese ; and all such property 
shall be exempt from taxation, and may dispose of the 
same by gift, conveyance, or otherwise, at the pleasure 
of said corporation. 

SEC. 4. Be it further enacted, That said corporation 
be, and they are hereby empowered to establish in the 
city of Tuskaloosa, and at such other place or places in 
the State of Alabama as they may deem proper, an 
asylum or asylums, by such means as they shall deem 
proper, for the orphans and widows of soldiers, and for 
other destitute persons, and for the support and main¬ 
tenance, education and training of such orphans or other 
children, and also for the support and maintenance of 
other destitute persons. 

SEC. 5. Be it further enacted, That the bishop of 
said diocese, for the time being, and, if there be no 
bishop, the standing committee of said church, as the 
head of such corporation, may make all such rules and 
regulations for the government of such asylums, and 
appoint such suitable agents and officers thereof as they 
may deem proper, and, for satisfactory reasons, remove 
such agents, and provide for the management and dis¬ 
position of the property of said corporation, and, by 
the corporate name, may receive and dispose of any 
money, real estate, or other property whatever, for the 
benefit of such asylums. 

SEC. 6. Be it further enacted, That all property, real or 
personal, heretofore given or conveyed to any person for 
the benefit of the Protestant Episcopal Church of the 
Diocese of Alabama, or held in trust for the same, shall 
vest in the said corporation, as though given or conveyed 
thereto by its corporate name ; and no devise, bequest, 
gift, grant or conveyance, heretofore made, for the 
benefit of said church, or of any asylums such as con¬ 
templated by this act, or which hereafter shall be made 
for the use or benefit thereof, or of any asylum as 
herein contemplated, in the city of Tuskaloosa or else¬ 
where in this State, shall fail for want of a sufficient 
description, or of a competent person to take, or for any 
other reason whatever, but the same shall vest in said 
corporation by the name given by this act, approved 
December 12, 1864 ; and the said corporation shall 
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report to the diocesan convention of the State the prop¬ 
erty which from time to time may belong thereto, and 
what disposition, if any, may have been made thereof; 
and the said diocesan convention shall have, and in its 
discretion exercise, a general supervision and control in 
regard to property belonging to said corporation. 

SEC. 7. Be it further enacted, That this act, and all 
the powers of said incorporation, shall be of full force 
and effect from and after the date of its passage ; and 
all laws and parts of laws contravening the provisions of 
this act be, and the same is hereby repealed, 

Approved, March 8, 1871, 


No. 170.] AN ACT 

To amend [an act] entitled " An act to incorporate the 
Florence Wesleyan University” approved February 
14, 1856. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of an act to incorporate the 
Florence Wesleyan University, approved February 14, 

1856, which is as follows : " That said university shall 
be subject to the superintendence of the Alabama, Ten- 
Amendment nessee and Memphis conferences, whose resolutions and 
as to suprin- directions in reference to said institution, if not in con¬ 
tending con- flict with the provisions of this charter, shall be binding 

ferences. upon said trustees ” be amended by striking out the 
words "Alabama” and "Memphis,” where they occur 
therein, and inserting in lieu thereof the words " North 
Alabama," so as to make it read, " That said university 
shall be subject to the superintendence of the North 
Alabama and Tennessee conferences, whose resolutions 
and directions in reference to said institution, if not in 
conflict with the provisions of this charter, shall be bind¬ 
ing upon said trustees.” 

SEC. 2. Be it further enacted, That said board of 
Trustees, ap- trustees may have power to increase the number of 
pointment and trustees of said university to fifty ; and may remove 
removal of.such as fail to attend any of the sessions of said board 
for the term of two years, and elect others in their 
stead. 
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SEC. 3. Be it further enacted, That a diploma granted 
by the law department of said university, to any student License to 
therein, who shall have pursued the course of studies law students, 
prescribed, shall entitle the holder thereof to practice 
law in any of the courts of this State, except the 
supreme court, upon taking the oath prescribed in the 
Code for attorneys. 

Approved, March 9, 1871. 


No. 171.] AN ACT 

I n relation to the Preachers' Aid Society of the Alabama 
Annual Conference of the Methodist Episcopal 
Church South. 


SECTION 1. Be it enacted by the General Assembly 
Alabama, That " The Preachers' Aid Society of the 
Alabama Annual Conference,” as said conference is now 
organized and established by the action of the general 
conference of the said Methodist Episcopal Church 
South, begun and held at Memphis in the State of Ten¬ 
nessee in the year 1870, is hereby declared to be the 
successor in law and equity of " The Preachers' Aid 
Society of the Alabama Annual Conference of the 
Methodist Episcopal Church South,” incorporated Feb¬ 
ruary 7, 1852 ; and the said Preachers'Aid Society, as 
now organized, is hereby declared to be entitled to the 
possession, control and enjoyment of all property and 
rights of property of every kind, name and description, 
for the uses and purposes of its organization, and to the 
enjoyment of all the rights, franchises, powers, privi¬ 
leges and immunities, which the said named predecessor 
had, or could have, or become entitled to in any mode 
or manner whatever; and as such successor, the said 
Preachers' Aid Society is hereby declared in law to be, 
and, in fact, is, the Preachers' Aid Society named in the 
said act, approved February 7, 1852, and is hereby 
authorized to exercise all the powers and franchises con¬ 
ferred by said act of incorporation, and to receive and 
receipt for all property or money to which the said above 
named Preachers' Aid Society was entitled, and to sell, 
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convey, and transfer any property, which they may 
desire, and to make good titles to any property heretofore 
sold, or which may be hereafter sold or transferred ; and 
the said Preachers' Aid Society is hereby authorized to 
execute or carry out any and all contracts and agree¬ 
ments made by the Preachers' Aid Society of which it 
is the successor; and the said Preachers' Aid Society 
may sue for and recover any property or money to 
which it may be entitled as the successor of the said 
above named Preachers' Aid Society. 

Release by SEC. 2. Be it further enacted, That the State of Ala- 

State of for- bama does hereby waive, release and convey to the said 
feiture. Preachers' Aid Society, as successor as aforesaid, all 

forfeiture, and property and rights of property of all 
and every kind, which has occurred, or may or can occur 
to the State of Alabama, by reason of any lapses, or 
non-user, or misuser, or forfeiture of its said charter, 
heretofore in any manner done, suffered or committed 
by the said above named Preachers' Aid Society. 

Approved, March 9, 1871. 


No. 172.] AN ACT 

I n relation to the Annual Alabama Conference of the 
Methodist Episcopal Church South. 

1. Whereas, by an act of the general assembly of 
Alabama, approved J anuary the twenty-seventh, eight¬ 
een hundred and fifty-two (1852), the itinerant preachers 
of the Alabama Conference of the Methodist Episcopal 
Church South, and their successors, were created and 
declared to be a body corporate, by the name and style 
of " The Annual Alabama Conference of the Methodist 
Episcopal Church South," and as such body corporate, 
was authorized to sue and be sued, and to have perpetual 
succession, and had certain powers, privileges, rights 
and immunities conferred upon said corporation by said 
act— 

2. Whereas, at a session of said Annual Alabama 
Conference of the Methodist Episcopal Church South, 
held m the city of Columbus, in the State of Mississippi, 
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in the year Anno Domini, eighteen hundred and sixty 
three (1863), the said conference was, by the action of 
the preachers composing it, divided into two parts, one 
of which parts was called and designated as the Mobile 
Conference of the Methodist Episcopal Church South ; 
and the other part was called and designated as the 
Montgomery Conference of the Methodist Episcopal 
Church South— 

3. Whereas, the said action so dividing said Annual 
Alabama Conference into two parts was ratified, con¬ 
firmed, sanctioned and legalized by the action of the 
General Conference of the Methodist Episcopal Church 
South, at its session held in the city of New Orleans, in 
the State of Louisiana, in the year Anno Domini, eight¬ 
een hundred and sixty-six (1866)— 

4. And whereas, by an act of the General assembly of 
Alabama, approved December the tenth, eighteen hun¬ 
dred and sixty-four (1864), the itinerant preachers of 

the said Montgomery Conference, and their successors, 
were declared to be a body corporate, by the name and 
style of " The Annual Montgomery Conference of the 
Methodist Episcopal Church South,” and as such body 
corporate was authorized to sue and to be sued, and to 
have perpetual succession, and had certain powers, 
privileges, franchises, rights and immunities, conferred 
upon said corporation— 

5. And whereas, each of the above named confer¬ 
ences, " The Annual Alabama,"" The Mobile " and " The 
Montgomery," had, owned, and possessed, and were enti¬ 
tled to, from time to time, certain property, real and 
personal, which they held for the object and purposes 

set out in said acts of incorporation hereinbefore 
referred to— 

6. And whereas, by the action of the General Con¬ 
ference of the Methodist Episcopal Church South, held 
in the city of Memphis, in the State of Tennessee, in the 
year eighteen hundred and seventy (1870), the greater 
part of the territory in the State of Alabama, which 
was embraced within the limits of said Mobile Confer¬ 
ence, and of the said Montgomery Conference, was 
united in one conference, called and designated as "The 
Alabama Conference of the Methodist Episcopal Church 
South"- 
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7. And whereas, as the members who now compose 
the said Alabama Conference, mentioned in the next 
preceding paragraph, are those, and the successors of 
those, who composed the Alabama Conference first 
above mentioned in paragraph one, and the said Mobile 
Conference, and the said Montgomery Conference, and 
are the owners and possessors of the property that 
belonged to the three conferences last named, and ought 
to be entitled to hold and use, and enjoy, dispose of, sell 
and convey, any and all of said property, in the same 
way and manner, and to the same extent, that the three 
conferences last named, or either of them, could do, or 
ever could have done— 

8. And whereas, doubts have arisen as to the capacity 
of the said Annual Alabama Conference, as it now 
exists, to acquire, hold, use, enjoy, sell, convey and trans- 
ler property ; and especially, as to whether the said 
Annual Alabama Conference is the successor to the said 
above named conferences, and as such to receive, take, 
hold and dispose of any or all of the said property of 
the said conferences, without further legislation , which 
doubts arise, because of the above named changes since 
the passage of the act incorporating the said original 
Annual Alabama Conference. Now, therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Declared Alabama, That the members of the Annual Alabama 
successor to Conference, as it is now organized and established by 
former confer- the action of the late General Conference of the said 
ence. Methodist Episcopal Church South, begun and held at 

Memphis, in the State of Tennessee, in the year eighteen 
hundred and seventy (1870), is hereby recognized and 
declared to be the successor in law and in equity of the 
Annual Alabama Conference of the Methodist Episcopal 
Church South, incorporated J anuary the twenty-seventh, 
eighteen hundred and fifty-two (1852) ; and the said 
Annual Alabama Conference, as now organized, is hereby 
declared to be entitled to the possession, control and 
enjoyment of all property and rights of property of every 
kind, name and description, far the uses and purposes 
of its organization, and to the enjoyment of all the 
rights, franchises, powers, privileges and immunities 
which the said named predecessors, or either of them, 
had, or could have, or become entitled to, in any mode 
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or manner whatever; and as such successor, the said 
Annual Alabama Conference is hereby declared to be, 
in law and in fact, the Annual Alabama Conference of 
the Methodist Episcopal Church South, named in the 
said act, approved the twenty-seventh of January, 
eighteen hundred and fifty-two (1852), and are hereby 
authorized to exercise all the powers and franchises con¬ 
ferred by said act of incorporation, and to receive and 
receipt for all property or money to which any of the 
said above named conferences were entitled ; and to sell, 
convey and transfer any property which they may de¬ 
sire, and to make good titles to any property heretofore 
sold, or which may be hereafter sold or transferred ; and 
the said conference is hereby authorized to execute or 
carry out any and all contracts and agreements made by 
either of the said conferences, of which it is the suc¬ 
cessor ; and said conference may sue for and recover any 
property or money to which it may be entitled as the 
successor of the said above named conferences. 

SEC. 2. Be it further enacted, That the State of Ala¬ 
bama does hereby waive, release, and convey to the said 
Annual Alabama Conference, as successor as aforesaid, 
all forfeiture and property and rights of property of all 
and every kind, which has or may or can accrue to the 
State of Alabama, by reason of any lapse, or non-user, 
or mis-user, or forfeiture of its said charter, heretofore 
in any manner done, suffered or committed by any or 
either of the said above named Annual Alabama Confer¬ 
ence, or by the said Mobile Conference, or the said Mont¬ 
gomery Conference of the Methodist Episcopal Church 
South. 

SEC. 3. Be it further enacted, That section three 
of an act to incorporate the Annual Alabama Conference 
of the Methodist Episcopal Church South, approved J an- 
uary the twenty-seventh, eighteen hundred and fifty-two 
(1852), which is as follows : Sec. 3. " Be it further en¬ 
acted, That the said corporation may receive and hold 
real and personal property to the value of fifty thou¬ 
sand dollars, to be employed under the direction of said 
trustees, for the advancement of the interest of religion 
and education, and for charitable purposes," be, and the 
same is hereby amended, by striking out the word "fifty,” 


Release of 
forfeiture. 


Amount of 
property to be 

held by corpo¬ 
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and inserting in lieu thereof " two hundred," so the 
same, when thus amended will read as follows : 

SEC. 3. Be it further enacted, That the said corpora¬ 
tion may receive and hold real and personal property to 
the value of two hundred thousand dollars, to be em¬ 
ployed under the direction of the said trustees, for the 
advancement of the interest of religion and education, 
and for other charitable purposes. 

Approved, J anuary 25, 1871. 


No. 173.] AN ACT 

For the relief of the Montgomery Female College. 

SECTION 1. Be it enacted by the General Assembly of 

May file cer- Alabama, That " The Montgomery Female College " may 
tificate of in- file with the Secretary of State, within sixty days from 

corporation. the passage of this act, the certificate for the corpora¬ 

tion of said college under the general corporation laws 
of this State, filed in the office of the probate judge of 
Montgomery county, on the fourth day of March, 
eighteen hundred and sixty-seven, and recorded in book 
number seventeen, on pages six hundred and one and 
six hundred and two ; and upon filing said certificate 
with the Secretary of State as herein provided, said cor¬ 
poration shall not be affected in any manner by the fail¬ 
ure to file the said certificate as required by the fourth 
section of the act entitled, "An act supplementary to 
the corporation laws of Alabama," approved November 
18th, 1868. 

Election of SEC. 2. Be it further enacted, That the persons whose 

trustees, names are subscribed to said certificate, who have not 
transferred their stock in said corporation, and the trans¬ 
ferees of such of said persons as have transferred their 
stock, (a majority being sufficient to constitute a quo¬ 
rum,) shall have power to elect five or more trustees, not 
to exceed nine in number, who shall hold their office for 
the term of twelve months from the date of their election, 
and until their successors are elected and qualified, who 
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shall have power to grant diplomas, and confer all the Diplomas, 
degrees of literary distinction, which are or can be con¬ 
ferred by other female colleges in Alabama. 

Approved, February 23, 1871. 


No. 174.] AN ACT 

To revive an act to incorporate the Trustees of LaFay- 

ette Academy, in the village of LaGrange. 

Whereas, on the 6th day of J anuary, 1826, the Gen- Recitals of 
eral Assembly of the State of Alabama passed an act former acts, 
in words and figures substantially as follows, to-wit: 

"An act to incorporate the Trustees of the LaFayette 
Academy, in the village of LaGrange. Section 1. Be 
it enacted by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, 

That John Davis, Richard Ellis, James Smith, Richard 
Jones, Jesse H. Crooms, William H. Winter, Alexander 
Sledge, Willie J. Crooms, and Thomas E. Tart, trustees 
of the LaFayette Academy, in the village of LaGrange, 
and their successors in office, appointed or elected, or to 
be elected according to the regulations of said academy, 
be, and they are hereby constituted a body corporate, 
by the name and style of The Trustees of the LaFay¬ 
ette Academy'; and by said corporate name, shall have 
perpetual succession of officers and members, to be 
appointed or elected in such manner and according to 
such form as may be prescribed by the rules and regu¬ 
lations now existing, or which may hereafter be made 
for the government of said corporation ; and they may 
have a common seal, with power to alter and make new 
the rules and regulations, and said common seal, so often 
as they shall deem expedient, Sec. 2. And be it further 
enacted, That said corporation shall be able and capa¬ 
ble in law to purchase, have, hold, possess, and enjoy, 
and retain to itself in perpetuity, or for any term of 
years, any estate, real or personal, of what kind and 
nature soever, and to sell, alien and dispose of the same 
as they may think proper; and by its said corporate 
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Revivor. 


name, to sue and be sued, plead and be impleaded, in 
any court of law or equity in the State ; and to make 
such rules and regulations, not repugnant to the laws 
and constitution to this State, or of the United States, 
as they may deem necessary and expedient: Provided, 

That said corporation shall not be entitled to have, hold 
or retain, as aforesaid, real or personal estate of an an¬ 
nual value not exceeding six thousand five hundred dol¬ 
lars." 

And whereas, on the 24th day of May, 1828, the 
Congress of the United States passed an act in words 
and figures as follows, to-wit: 

"An act for the benefit of the Trustees of the La- 
Fayette Academy in Alabama : Be it enacted, &c., That 
there be granted to the trustees of the LaFayette 
Academy, in the State of Alabama, and their successors 
in office, the east half of section thirty-four, and east 
half of south-east and north-east quarter of section 
twenty-seven, in township four, range ten, west, in the 
Huntsville land district, to be applied or disposed of by 
them for the sole use and benefit of said academy." 

And whereas, the said trustees of said academy erected 
valuable buildings on the lands granted them by the 
government of the United States— 

And whereas, during the late civil war the operations 
of said academy were suspended, and the election of 
officers and trustees thereby prevented— 

And whereas, it is important to the educational in¬ 
terests of the village of LaGrange and surrounding 
country, that said academy be re-opened, said act of 
incorporation revived, and trustees appointed, with 
power to take possession of and manage the property 
of said corporation, for the use of said academy : There¬ 
fore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said act, approved J anuary 6th, 1826, 
be revived, and that Henry W. Warner, Robert E. Petty, 

Felix G. Norman, Thomas B. Bickley, Abram Ricks, 

Thomas Norman, William M. J ackson, J ames E. Moore, 
and James W. Alexander, be, and they are hereby con¬ 
stituted trustees of LaFayette Academy, in the village 
of LaGrange, with all the rights and powers of the 
original trustees of said academy. 
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SEC. 2. Be it further enacted, That said trustees shall Powers of 
have full power to possess themselves of all property trustees 
belonging to said corporation, by suit or otherwise, for 
the purpose of re-opening said academy. 

Approved, March 1, 1871. 


No. 175.] AN ACT 


To amend the title and section one of an act entitled 
"An act to incorporate the Midway Academy in Bar¬ 
bour county," approved sixth day of February, 
eighteen hundred and fifty-eight,* which is in the fol¬ 
lowing words, to-wit: 


"SECTION 1. Be it enacted by the Senate and House 
of Representatives in General Assembly convened, 

That J ames M. Feagan, Eli N. Ford, J. C. P. Kenne- 
more, Haywood Pipkin, Martha Hall, J. J. Dickson, 

James M. Pruitt, A. H. King, G. W. McDuffie, and their 
successors in office, be, and they are hereby constituted 
and declared a body corporate, by the name and style of 
"The Trustees of Midway Academy'; and by that name, 
may sue and be sued, plead and be impleaded, answer 
and be answered unto, in all kinds of actions, both in 
law and equity ; may receive donations, purchase prop¬ 
erty of any kind, whether real, personal, or mixed, for 
the sole use and benefit of said academy, the same to 
hold, use or dispose of, at pleasure, and have and use a 
common seal ; they shall further be empowered to make 
such rules and regulations and by-laws, for the good 
government of said academy, as may be necessary, the 
same not being repugnant to the constitution of the 
United States, or the constitution and laws of the 
State,"—be, and the same is hereby amended, by strik¬ 
ing out the word "Barbour," in the title, and inserting in 
lieu thereof the word "Bullock," and also inserting in said 
title the words 'male and female, ' before the word, 'acad¬ 
emy'; thus amending said section one, so as to make said 
section and the title of said act read as follows, to-wit: 


Section 1 of 
original act. 


Amendment. 


*The enacting clause of this act seems to have been omitted by 
mistake. The law is printed according to the enrolled act. 
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Repeal. 


AN ACT to incorporate the Midway Male and Female 
Academy, in Bullock county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That James M. Feagan, Flaywood Pipkin, 

Matthew Hall, and William Smith, James M. Pruitt, A. 

H. King and J. W. L. Daniel, and their successors in office, 
be, and they are hereby constituted and declared a body 
corporate, by the name and style of " The Trustees of 
the Midway Male and Female Academy, in the county 
of Bullock and by that name may sue and be sued, 
plead and be impleaded, answer and be answered unto, 
in all kinds of actions, both in law and in equity ; may 
receive donations, purchase property of any kind, 
whether real, personal or mixed, for the sole use and 
benefit of said academy ; the same to hold, use, or dis¬ 
pose of at pleasure ; and have and use a common seal. 

They shall further be empowered to make such rules, 
regulations, and by-laws for the good government of 
said male and female academy, as may be necessary ; 
the same not being repugnant to the constitution of the 
United States, or the constitution or laws of this 
State, and said trustees may annnually, on the fourth 
Monday in March, fill any vacancies that may exist in 
their body, and elect a president, secretary and treasurer, 
and prescribe their duties; which officers shall hold for 
the term of one year, or until their successors are elected 
and enter upon their duties. 

SEC. 2. Be it further enacted, That section one of said 
act, as above recited before amendment, be, and the same 
is hereby repealed. 

Approved, March 2, 1871. 


No. 176.] AN ACT 

To repeal an act, entitled "An act to establish the 
Masonic Home in the county of Chambers," 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act, entitled an act " To establish the 
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Masonic Home in the county of Chambers,” approved 
October the fifth (5th), eighteen hundred and sixty- 
eight (1868), be, and the same is hereby repealed. 
Approved, February 1, 1871. 


No. 177.] AN ACT 

To repeal an act, entitled to "An act to incorporate the 
Fort Browder Male Academy in Barbour county." 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That an act entitled " An act to 
incorporate the Fort Browder Male Academy in Barbour 
county,” approved February 8th, 1858, be, and the 
same is hereby repealed. 

Approved, February 8, 1871, 


No. 178.] AN ACT 

To amend an act entitled "An act to amend an act, 
approved 26th J anuary, 1858, entitled 'An act to 
incorporate the Schools of Loachapoka in Macon 
county,'" approved March 1, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to amend an 
act, approved 26th January, 1858, entitled 'An act to 
incorporate the Schools of Loachapoka in Macon 
county,'" approved March 1, 1870, which is in the 
words and figures following, to-wit: 

"Be it enacted by the General Assembly of Alabama, 
That the act approved J anuary 26, 1858, which is as 
follows : ' An act to incorporate the Schools of Loach¬ 
apoka, in Macon county. Section 1. Be it enacted by 
the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That 0. D. 

Cox, L. B. Stroud, William Ellis, James Wooten, and 
H. T. Crowder and their successors in office, be, and they 
are hereby declared to be, a corporate body, by the name 
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and style of " The Trustees of Loachapoka Schools ; " 
and by that name may sue and be sued, plead and be 
impleaded, may own real or personal property, or both, 
for the use and benefit of said schools, not to exceed in 
value the sum of ten thousand dollars ; and may adopt 
such by-laws as may be necessary for the regulations of 
the schools and the body corporate ; Provided, That 
none of their provisions conflicts with the constitution 
and laws of this State and the United States. Section 2. 

Be it further enacted, That from and after the passage 
of this act, it shall not be lawful for any person to sell 
any spirituous or intoxicating liquors, in any quantity 
less than one gallon, any distance within two miles of 
said academy ; and any person or persons so offending, 
upon conviction thereof in the circuit court of Macon 
county, shall be fined in the sum of five hundred dollars, 
one-half to be paid into the county treasury, and the 
other half into the treasury of said schools for the use 
and benefit thereof. Section 3. Be it further enacted, 

That no provisions of this act shall be so construed or 
applied as to prohibit regular physicians from the pur¬ 
chase of ardent spirits for medical purposes in any quan¬ 
tity,' " —be, and the same is hereby amended by striking 
out the word 1 Macon 1 in the caption, and insert in lieu 
thereof the word 'Lee,' so as to make it read ; ' To 
incorporate the Schools of Loachapoka in Lee county 
and that the first section of said act be so amended as 
to read as follows : ' That L. B. Stroud, J ohn Turkame, 
William Ellis and their successors in office, be, and they 
are hereby declared to be, a body corporate by the name 
and style of the 'Trustees of Loachapoka Schools and by 
that name may sue and be sued, plead and be impleaded, 
may own real or personal property, or both, for the use and 
benefit of said schools, not to exceed in value the sum 
of ten thousand dollars ; and shall have the power to 
sell and exchange and convey said property, in such 
manner as they shall deem most beneficial for the inter¬ 
est of said schools, and may adopt such by-laws as they 
may deem necessary for the regulations of said schools 
and the body corporate; such by-laws not to conflict 
with the constitution and laws of this State or of the 
United States. Section 4. Be it further enacted, That 
the second section of the said act is hereby amended to 
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read as follows : That from and after the passage of this 
act, it shall not be lawful for any person or persons to 
sell any spirituous or intoxicating liquors, in any quan¬ 
tity less than one quart, within any distance within two 
miles of said academy or schools, under the control of 
said trustees ; and any person or persons so offending, 
upon conviction thereof in the circuit court of Lee 
county, shall be fined in the sum of five hundred 
dollars ; one half thereof to be paid into the 
county treasury, and the other half to the trus¬ 
tees of Loachapoka schools for the use and benefit 
of said schools. Section 5. Be it further enacted, That 
the 3d section of the said act be, and the same is hereby 
repealed,"— 

Be and the same is hereby so amended as to read as 
follows, to-wit: 

Be it enacted by the General Assembly of Alabama, 
That an act approved January 26, 1858, which is as 
follows : An act to incorporate the Schools of Loacha¬ 
poka in Macon county. Section 1. Be it enacted by 
the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That O.D. 

Cox, L. B. Stroud, William Ellis, J ames Wooten and 
H. T. Crowder and their successors in office, be, and they 
are hereby declared to be a corporate body, by the name 
and style of "The Trustees of Loachapoka Schools," and 
by that name may sue and be sued, plead and 
be impleaded, may own real or personal property or 
both, for the use and benefit of said schools, not to 
exceed in value the sum of ten thousand dollars, and 
may adopt such by-laws as may be necessary for the 
regulation of the schools and the body corporate ; Pro¬ 
vided, That none of their provisions conflict with the 
constitution and laws of this State and the United 
States. Section 2. Be it further enacted, That from and 
after the passage of this act, it shall not be lawful for 
any person to sell any spirituous or intoxicating liquors, 
in any quantity less than one gallon, any distance within 
two miles of said academies; and any person or persons 
so offending, upon conviction thereof in the circuit court 
of Macon county, shall be fined in the sum of five hun¬ 
dred dollars, one half to be paid into the county treas¬ 
ury, and the other half into the treasury of said schools, 
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for the use and benefit thereof. Section 3. Be it fur¬ 
ther enacted, That no provisions of this act shall be so 
construed or applied so as to prohibit regular physicians 
from the purchase of ardent spirits for medical purposes 
in any quantity," approved J anuary 26, 1858, be, and 
the same is hereby amended, by striking out the word 
"Macon" in the caption and insert in lieu thereof the 
word "Lee," so as to make it read : "To incorporate the 
Schools of Loachapoka in Lee county," and that the 
first section of said act be so amended as to read as fol¬ 
lows : That L. B. Stroud, J ohn Turkame, William Ellis 
and their successors in office be, and they are hereby 
declared to be a body corporate, by the name and style 
of " The Trustees of Loachapoka schools,” and by that 
name may sue and be sued, plead and be impleaded, 
may own real or personal property or both for the use 
and benefit of said schools, not to exceed in value the 
sum of ten thousand dollars, and shall have the power 
to sell and exchange and convey said property in such 
manner as they shall deem most beneficial to the interest 
of said schools, and may adopt such by-laws not to con¬ 
flict with the constitution and laws of this State or of 
the United States. Section 1. Be it further enacted, 

That the second section of the said act is hereby 
amended to read as follows : That from and after the 
passage of this act, it shall not be lawful for any person 
or persons to sell any spirituous or intoxicating liquors, 
in any quantity less than one quart, within any distance 
within two miles of said academy or schools under the 
control of said trustees or their successors in office ; and 
any person or persons so offending shall be deemed 
guilty of a misdemeanor, and may be indicted therefor 
in the circuit court of Lee county, and upon conviction 
shall be fined in the sum of five hundred dollars ; one 
half thereof to be paid into the county treasury, and 
the other half to the trustees of Loachapoka schools, 
for the use and benefit of said schools. Section 5. Be 
it further enacted, That the third section of the said 
act be, and the same is hereby repealed. 

SEC. 2. Be it further enacted, That said act as it stood 
before the passage of this act be, and the same is hereby 
repealed. 

Approved, March 6, 1871. 
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No. 179.] AN ACT 

To repeal an act entitled "An act to establish a Mutual 
Aid Association, and to raise funds for the common 
school system of Alabama." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to establish a 
Mutual Aid Association, and to raise funds for the com¬ 
mon school system of Alabama," approved October 10, 
1868, be, and the same is hereby repealed. 

Approved, March 8, 1871. 


No. 180.] AN ACT 

To repeal an act entitled "An act to establish the Mobile 
Charitable Association for the benefit of the common 
school fund of Mobile county, without distinction of 
color." 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to establish the 
Mobile Charitable Association for the benefit of the 
common school fund of Mobile county, without distinc¬ 
tion of color," approved December 31, 1868, be, and 
the same is hereby repealed. 

Approved, March 8, 1871. 


No. 181.] AN ACT 

To repeal "An act to incorporate the Tuskaloosa 

Scientific and Art Association, for the purpose of 
encouraging science and art, and aiding the University 
of the State in replacing its library and establishing a 
scientific museum." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That " An act to incorporate the Tuskaloosa 
Scientific and Art Association, for the purpose of encour- 
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aging science and art, and aiding the University of the 
State in replacing its library and establishing a scientific 
museum," be, and the same is hereby repealed. 
Approved, March 9, 1871. 


No. 182.] AN ACT 

For the relief of the Alabama I nsane Hospital. 

Whereas, It has been shown by the reports of the 
trustees and superintendent of the Alabama I nsane 
Hospital, that the buildings need important and exten¬ 
sive repairs ; that furniture for the accommodation and 
comfort of one hundred (100) additional patients must 
be immediately supplied ; and that new machinery and 
apparatus for facilitating the domestic operations of the 
institution are absolutely indispensable ; Therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Approria- Alabama, That the sum of twenty-five thousand (25,000) 
tion of $25,000 dollars be, and the same is hereby granted, out of any 
money in the treasury not otherwise appropriated, for 
the purposes declared in the above preamble, under the 
control and direction of the resident trustees of the 
Hospital. 

SEC. 2. Be it further enacted, That the Auditor of the 
Warrant onState is hereby authorized to draw his warrant upon the 
treasury for State Treasurer, in favor of the treasurer of the Hos- 

appropriat'ns. pital, upon the certificate of the resident trustees that 

the amount stated in the estimate rendered is just and 
necessary, and in accordance with the objects stated in 
the preamble of this act. 

SEC. 3. Be it further enacted, That the resident trustees 
Quarterly of the Hospital shall render to the Auditor of Public 
statement to Accounts a regular quarterly statement of all moneys 
be rendered to expended under the provisions of this act, with the 
Audtior. vouchers sustaining the items of the same. 

Approved, February 13, 1871. 
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No. 183.] AN ACT 

To provide for the support of the Alabama I nsane 
Hospital. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That for the support of the Alabama I nsane Appropria- 
Hospital, including the annual salaries of the resident tion of $4 per 
officers, wages of nurses, and other employees, and week for each 

ordinary repairs, with the board, clothing, lodging, and patient, 
all other expenses of the indigent or criminal insane, the 
sum of four (4) dollars per week for each indigent and 
each criminal patient under treatment, shall be paid by 
the State, on the last days of March, J une, September 
and December of each year; the Auditor of Public 
Accounts to issue his warrant therefor, on the order of 
the treasurer of the Hospital, countersigned by the 
superintendent. But any balance remaining in the 
hands of the treasurer or steward of the Hospital at the 
close of the quarter ending the 30th of September, (the 
end of the fiscal year,) shall be deducted from the 
amount for that quarter. 

SEC. 2. Be it further enacted, That the steward shall Quarterly 
forward quarterly to the Auditor a correct account of account to be 
all receipts and disbursements, (with vouchers,) approved forwarded by 
by the superintendent; and the treasurer must report steward to Au- 

the moneys received and paid out by him, quarterly, to ditor. 
the Auditor, and not to the Secretary of State, as here¬ 
tofore. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws, which contravene in any way the provisions of 
this act, are hereby repealed. 

Approved, February 15, 1871. 


No. 184.] AN ACT 

To prohibit the admission of idiots and imbeciles, who 
are not insane, into the Alabama Insane Hospital. 

[SECTION 1.] Be it enacted by the General Assembly of 
Alabama, That no idiot nor imbecile, not insane, shall 
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be admitted into the Alabama Insane Hospital, under 
the provision of section ten hundred and fifty-three 
(1053) of the Revised Code. 

Approved, February 15, 1871. 


No. 185.] AN ACT 

To provide for the repair and improvement of the Ala¬ 
bama I nstitution for the Deaf and Dumb, and the 
Blind. 

SECTION 1. Be it enacted by the General Assembly of 
Appropria- Alabama, That the sum of ten thousand (10,000) dollars 
tion of $10,000. is hereby appropriated, out of any money in the treasury 
not otherwise appropriated, for the purpose of making 
repairs, erecting workshops, building cisterns, and pro¬ 
curing the necessary light and furniture for the use of 
the Alabama I nstitution for the education of the deaf and 
dumb, and the blind. 

How drawn SEC. 2. Be it further enacted, That the Auditor of 

and expended. State is hereby authorized and required to draw his 
warrant on the State Treasurer for the said sum of 
money, in favor of the president of the board of com¬ 
missioners of said I nstitution ; and that the same be 
expended under the direction and supervision of said 
board. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the president of said board to include in his 
annual report to the Governor of the State, a complete 
and minute account of the expenditure of the appro¬ 
priation made by this act. 

Approved, February 13, 1871. 




221 


1870 . 


No. 186.] AN ACT 

To provide for the support of the Freedman's Hospital, 
located at Talladega, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That G. T. McAfee, Wm. H. Thornton and 
William Y. Hendrick, are hereby appointed and consti¬ 
tuted a board of trustees for the institution known as 
the "Freedman's Hospital," located at Talladega, in the 
county of Talladega, Alabama. 

SEC. 2. Be it further enacted, That the sum of three 
thousand seven hundred and forty (3,740) dollars be 
and the same is hereby appropriated, out of any money 
in the treasury not otherwise appropriated, for feeding, 
clothing, medicines, medical attention, quarters, fuel, 
and other necessary articles required for the support and 
maintenance of the patients in said Hospital. 

SEC. 3. Be it further enacted, That of the sums of 
money appropriated by the second section of this act, 
an amount not exceeding six hundred dollars may be 
appropriated for the compensation of a steward, and 
the sum of two hundred dollars for medicine and medi¬ 
cal attention to said inmates. 

SEC. 4. Be it further enacted, That the trustees afore¬ 
said shall make full and complete settlements of all 
accounts and contracts made by them, or by their order, 
purchase all necessary supplies, and furnish a detailed 
statement of all moneys received and disbursed by them, 
to the Governor of the State, together with all books 
and papers in any wise connected with the discharge of 
their duties; which shall be filed in the office of the 
Secretary of State. 

SEC. 5. Be it further enacted, That no money shall 
be drawn from the treasury until it is actually needed, 
and it shall be drawn in strict conformity to the rules 
and regulations of drawing money from the State 
treasury. 

SEC, 6. Be it further enacted, That no other patients 
shall be received in said Hospital than those now there. 

SEC. 7. Be it further enacted, That an act entitled 
"An act to provide for the support of hospital patients 
at Talladega, Alabama" approved December twenty- 
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first, one thousand eight hundred and sixty-eight, and 
"An act amendatory and supplementary to an act to 
provide for the support of hospital patients at Talladega, 
Alabama," approved February eighteenth, one thousand 
eight hundred and seventy, be, and the same are hereby 
repealed. 

SEC. 8. Be it further enacted, That the provisions of 
Limitation this act shall only continue until the thirty-first of De- 
of this act. cember next. 

Approved, February 9, 1871. 


No. 187.] AN ACT 

For the relief of the University of Alabama. 

SECTION. 1. Be it enacted by the General Assembly of 
Alabama, That payment of the debt of thirty thousand 
dollars, for money received from the treasury of the 
State on a loan to the University of seventy thousand 
dollars, by act of the legislature, approved February 20, 
1866, and used for the purpose of erecting a new edifice 
for the University and restoring, in part, its ruined 
property, be, and the same is hereby postponed for the 
space of five years from and after time of payment as 
provided in said act. 

Approved, March 7, 1871. 


No. 188.] AN ACT 

For the relief of the lessees of the University Lands, &c. 

Whereas, many persons availed themselves of the 
Preamble, provisions of the eleventh section of the act of the 
legislature of this State, entitled "An act to repeal in 
part and amend an act entitled 'An act supplementary 
to an act to establish a State University,'" approved 
December twenty-fourth, eighteen hundred and twenty- 
two— 

And whereas, some of said lessees, or their heirs or 
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assigns, have failed to pay the interest, as required by 
said section of said act— 

And whereas, under the provisions of the thirteenth 
section of said act, all the right and interest of such 
persons in the lands leased as aforesaid, are subject to 
be forfeited by reason of such non-payment of the in¬ 
terest as aforesaid : Now, therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where the right and interest 
of any lessees of University lands, leased under the pro¬ 
visions of the act aforesaid, or of their heirs or assigns, 
shall have become subject to forfeiture, by reason of the 
non-payment of the interest as required by the act afore¬ 
said, the lessees of the lands thus subject to forfeiture, 
or their heirs or assigns, or any of their heirs or assigns, 
shall have the right to pay up all the interest due and 
unpaid, and the remainder of the original purchase 
money given for said lands ; and upon the payment 
thereof, all the right, title and interest in law and equity, 
of the University of Alabama, or of the trustees of the 
University of Alabama, or of the Board of Regents of 
the University of Alabama, or of any public body rep¬ 
resenting the University of Alabama, shall be vested in 
such lessee, his heirs or assigns, who shall make the 
payments aforesaid. 

SEC. 2. Be it further enacted, That the payments 
authorized to be made in the first section of this act, 
shall be made to the president of the Board of Regents 
of the University of Alabama ; and upon such payments 
to him, it shall be his duty to execute a deed, in his char¬ 
acter of such president of the Board of Regents, to the 
parties making such payments, conveying to him or 
them all the right, title and interest, at law or in equity, 
to and in the lands for which such payments were made, 
held by the University of Alabama, or the board of 
trustees of the University of Alabama, or the Board of 
Regents of the University of Alabama, or any public 
body representing the University of Alabama : Provided, 
That the payments of the remainder of purchase money 
due and unpaid, and of the interest due and unpaid, as 
aforesaid, shall be made within two years from the pas¬ 
sage of this act. 

SEC. 3. Be it further enacted, That the president of 
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the Board of Regents shall pay over all moneys, received 
Moneys paid by him under the provisions of this act, to the treasurer 

by president of the University, who shall report the same to the 

to treasurer, Board of Regents of the University at the time of his 

and invested annual report and statement of account; and the said 

by board of Board of Regents shall provide for the safe investment 
regents. of the said moneys in stocks of the United States, or 

of this State, or by loan on bond and mortgage upon 
real estate worth at least twice the amount lent. 

Repealing SEC. 4. Be it further enacted, That all laws, and parts 

clause. of laws, contravening the provisions of this act, be, 

and the same are hereby repealed. 

Approved, March 9, 1871. 


No. 189.] AN ACT 

To repeal an act entitled "An act to provide school 
buildings for the State Normal Schools located in 
Perry county." 

SECTION 1. Be it enacted by the General Assembly of 
Repeal. Alabama, That an act entitled "An act to provide school 

buildings for the State Normal schools located in Perry 
county," approved February seventh, eighteen hundred 
and seventy, be, and the same is hereby repealed. 

Approved, March 8, 1871. 


No. 190.] AN ACT 

To authorize the court of county commissioners of Perry 
county to dispose of certain school funds in and for 
said county. 

SECTION 1. Be it enacted by the General Assembly of 
Moneys to be Alabama, That the court of county commissioners of 
paid to school Perry county be, and is hereby authorized to pay over, 
officers. prior to the first day of May, one thousand eight hun¬ 

dred and seventy-one, all moneys now in the county 
treasury, raised in the years one thousand eight hun- 
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dred and sixty-nine, and one thousand eight hundred 
and seventy, under the provisions of section nine hun¬ 
dred and ninety-two of the Revised Code, to the proper 
bonded school officer designated by law to be the custo¬ 
dian of the school moneys in the county where such 
moneys are raised. 

Approved, March 9, 1871. 


No. 191.] AN ACT 


For the relief of the poor of Dale county. 


SECTION 1. Be it enacted by the General Assembly 
Alabama, That it shall be the duty of the commission¬ 
ers' court of Dale county, to make an estimate of the 
costs of supporting the poor of said county, living at 
the house for the poor, as soon as may be after the pas¬ 
sage of this act, for the ensuing three months ; and shall 
at each regular term of said court thereafter, make such 
estimate for the ensuing three months ; and such esti¬ 
mate, when so made, shall be certified by the judge of 
the probate court of said county to the county treasurer, 
who shall thereupon file such certified estimates in his 
office, and shall set apart the amounts so certified as a 
special fund, out of which it shall be his duty to pay 
claims allowed by the commissioners of said county, for 
the support of the poor. 

Approved, J anuary 30, 1871. 
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No. 192.] AN ACT 

To authorize the commissioners court of Winston 

county to levy a special tax to build a court-house 
and jail. 

SECTION 1. Be it enacted by the General Assembly of Tax of fifty 
Alabama, That the commissioners court of the county per cent, to be 
of Winston be, and they are hereby authorized and levied. 
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required, to levy a special tax of fifty (50) per cent, on 
the State tax, each year, for three successive years, for 
the purpose of building a court-house and jail at Hous¬ 
ton, in said county. 

How assessed SEC. 2. Be it further enacted, That said special tax 
and collected, shall be assessed and collected at the same time that 
other county taxes are, and, when collected, shall be paid 
into the county treasury ; and that said money shall not 
be used for any other purpose, only the building of said 
court-house and jail. 

How drawn SEC. 3. Be it further enacted, That the commis- 

from treasury, sioners court of said county shall have the control 
and management of said building, and shall order the 
probate judge of said county to draw so much of said 
money from the county treasury, from time to time, as 
they shall think necessary to carry on the work, until 
the same shall have been completed. 

Approved, February 1, 1871. 


No. 193.] AN ACT 

To authorize the court of county commissioners of 

Colbert county to issue bonds for county purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Bonds for Alabama, That the commissioners court of Colbert 
$30,000 to be county shall be, and is hereby authorized and empow- 
issued for pub- ered, to issue bonds of the county, to an amount not to 
lie buildings, exceed thirty thousand dollars, with or without interest, 
bridges, &c. at the option of said court; not to exceed the rate of 
eight per cent, per annum, and payable at the expira¬ 
tion of five years from their date ; and in such form, and 
for such amounts, as said court may determine, for the 
purpose of erecting public buildings for said county, and 
building necessary bridges in said county. 

SEC. 2. Be it further enacted, That said bonds shall 
Registration be numbered, and a registry shall be made and kept, by 
of bonds. the county treasurer of said county, of the number, 
amount and description of each bond, issued by author¬ 
ity of this act. 

SEC. 3. Be it further enacted, That said bonds shall 
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be signed by the probate judge and county treasurer of How signed, 
said county, and shall be payable, interest and principal, &c. 
in the currency of the United States. 

SEC. 4. Be it further enacted, That said bonds may Transferable 
be transferred by delivery, and shall be receivable in by delivery, 

payment of all dues to said county. and receivable 

Approved, December 16, 1870. in payment of 

county dues. 

No. 194.] AN ACT 

To legalize the tax sales of real estate made in Winston 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax sales of real estate made byj. B. Sales con- 
Powell, tax collector of Winston county, on the fourth firmed, 
and fifth days of April, eighteen hundred and seventy 
(1870), shall be legal and valid to all intents and pur¬ 
poses, as if said sales had been made on the first Mon¬ 
day in March of said year; Provided, That the owners Redemption, 
of said lands, sold as aforesaid, shall have two years 
from and after the passage of this act, within which 
time to redeem said lands according to law. 

Approved, February 15, 1871. 


No. 195.] AN ACT 

To legalize the division of the assessment lists named 
therein. 

Whereas, in the year eighteen hundred and sixty-nine 
(1869), the tax assessor of Bullock county assessed to Recitals as to 
"owner unknown" large quantities of land in different irregularities 
lots ; And whereas, under the ruling adopted in said in assessments, 

county with reference to the payment of taxes, no one 
who owned only a portion of said land so assessed, could 
pay the tax thereon, without at the same time paying 
for the entire lot so assessed ; And whereas, great hard¬ 
ship was calculated to result, and did result thereby, to 
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large numbers of owners of small lots of land, some 
portions, or all of which were included in such assess¬ 
ments, because they had either to pay tax upon land not 
their own, or let their own land be sold for its tax ; And 
whereas, the grand jury of said county, in a written 
communication addressed to the commissioners court of 
said county, did represent that great hardship was expe¬ 
rienced by many of the tax payers in consequence of 
the aforesaid causes, and in said communication said 
grand jury did respectfully request said court, or, in the 
absence of a quorum, then the probate judge, to have 
said assessment lists of the real property divided, for the 
purpose of avoiding and preventing such hardship ; 

And whereas, said court of county commissioners, com¬ 
posed of gentlemen of experience, intelligence, and 
among the largest tax payers of said county, after said 
request, did instruct said assessment lists to be divided 
for the purpose of relieving such hardship ; And whereas, 
the probate judge accordingly did divide the assessment 
lists under instructions of said commissioners court; 

Therefore — 

SECTION 1. Be it enacted by the General Assembly of 
Assessments Alabama, That the division of the assessment lists of 
egalized real property in said county, in the year eighteen hun¬ 
dred and sixty-nine (1869), be, and the same is hereby 
made legal, valid, and binding in every respect, 
and the assessment lists so made, or as divided, 
or listed, shall have the same force and effect in every 
respect as if they had originally been so made, or done, 
or assessed by or under the authority of the tax assessor 
Bullock, at the time he assessed such 
land to " owners unknown." 

Approved, February 15, 1871. 


No. 196.] AN ACT 

To repeal section two (2) of an act entitled " An act to 

register and pay the debts of Sumter county.” 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section two (2) of an act entitled " An 


of said county of 
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act to register and pay the debts of Sumter county," Currency in 

approved March 1, 1870, which reads as follows ; " Be it which taxes 
further enacted, That all taxes in said county, which are may be paid, 
now assessed, or shall hereafter be assessed, shall be paid 
in national, or State currency, excepting so much as may 
be paid in coupons of county bonds, and county treasury 
notes," be, and the same is hereby repealed. 

Approved, February 17, 1870. 


No. 197.] AN ACT 

To consolidate the fund of fines and forfeitures and the 
general fund of the county of Marengo. 

SECTION 1. Be it enacted by the General Assembly of Funds con- 
Alabama, That hereafter, the county funds in the county solidated. 
of Marengo, known as fund of fines and forfeitures, and 
the general fund, shall be consolidated, and constitute 
one fund. 

SEC. 2. Be it further enacted, That all claims against 
said county, provided to be paid out of the fund of fines 
and forfeitures, shall be paid out of the fund so consoli¬ 
dated and making one general fund, any law to the con¬ 
trary notwithstanding. 

Approved, February 13, 1871. 


No. 198.] AN ACT 


To amend an act to regulate the finances of Coffee 
county. 


SECTION 1. Be it enacted by the General Assembly of 
bama, That section second of an act to regulate the 
finances of Coffee county, be so amended as to read as 
follows : That the court of county commissioners, judge 
of probate, nor treasurer of Coffee county, shall put in 
circulation any county treasury notes ; under penalty, 
on conviction before any court of competent jurisdic¬ 
tion, of one hundred dollar for each offense ; and that 
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no penalty shall attach to other persons than those 
recited in this act, for any violation of said section by 
the use and passage of the same, after having been put 
in circulation by said officers ; this provision to apply to 
the past, as well as the future. 

SEC. 2. Be it further enacted, That section second of 
the act to regulate finances of Coffee county be, and the 
same is hereby repealed. 

Approved, March 3, 1871. 


No. 199.] AN ACT 

To authorize the commissioners court of Walker county 
to levy a special tax for the purpose of liquidating all 
the county indebtedness which has accrued since the 
war, and is unpaid up to first of September, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Special tax Alabama, That the commissioners court of Walker 
authorized.county be, and they are hereby authorized, to levy a 
special tax, upon the State tax of said county, to liqui¬ 
date all the county indebtedness which has accrued since 
the war, and which is unpaid up to the first of Septem¬ 
ber, 1871 : Provided, however, That the commissioners 
deem it necessary and expedient. 

SEC. 2. Be it further enacted, That said commission¬ 
ers court shall not levy any other tax on the State tax 
of said county than that which is expressed in section 
first of this act. 

Approved February 9, 1871. 


No. 200.] AN ACT 

To prevent assessing or collecting a special tax by the 
commissioners courts of Pike and Dale counties. 

Special tax SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That no special tax shall be assessed or col¬ 
lected by the commissioners court of Pike and Dale 
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counties, unless the same is done under a special act for 
said counties authorizing the same to be done : Provided, 
That nothing herein contained shall prohibit or affect 
the law with reference to the support and maintenance 
of paupers in said counties. 

Approved, March 2,1871. 


No. 201.] AN ACT 

To prohibit the assessment or collection of, or the ap¬ 
propriation of the tax of Pike county, for the erection 
of a court-house. 

SECTION 1. Be it enacted by the General Assembly of Tax for court- 
Alabama, That the commissioners court of Pike county house prohib- 
shall not assess or collect, or have assessed or collected, ited. 
a tax for the erection of a court-house in said county ; 
nor shall any of the taxes collected in said county for 
the county be appropriated to the erection of a court¬ 
house in said county : Provided, That nothing in this 
act shall have the effect to prohibit necessary repairs 
upon the present court-house. 

Approved, March 8, 1871. 


No. 202.] AN ACT 

To restrain the powers of the court of county commis¬ 
sioners of Coffee county. 

SECTI ON 1. Be it enacted by the General Assembly of Ala- County tax 
bama, That it shall not be lawful for the court of limited, 

county commissioners of Coffee county, from the pas¬ 
sage of this act, to levy and have collected a greater 
per cent, on the State tax than one fourth of one per 
cent. 

SEC. 2. Be it further enacted, That said court shall Allowance for 

not allow an amount to any pauper greater than six papers, 

dollars per month. 

Approved, March 9, 1871. 
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No. 203.] AN ACT 

To authorize the Mobile and Ohio Railroad Company 
to purchase the railroad constructed by the Missis¬ 
sippi, Gainesville and Tuskaloosa Railroad Company. 

Recitals. Whereas, the Mississippi, Gainesville and Tuskaloosa 

Railroad Company, a corporation chartered by the legis¬ 
lature of the State of Alabama, and also by the legisla¬ 
ture of the State of Mississippi, has heretofore constructed 
a railroad from a point on the Mobile and Ohio Railroad 
in the State of Mississippi, called and known as the 
Gainesville J unction, to the town of Gainesville in the 
State of Alabama, and the said railroad and the franchises 
of the said railroad company were sold on or about the 
twentieth day of October, Anno Domini eighteen hun¬ 
dred and seventy, under the provisions of a deed of trust 
executed by the said railroad company, dated the four¬ 
teenth of July, Anno Domini eighteen hundred and sixty ; 
and at such sale J ames Crawford, of the city of Mobile, 
became the purchaser of said railroad and franchises ; 

And whereas, also, the Mobile and Ohio Railroad Com¬ 
pany desires to purchase the said railroad and franchises, 
and it is considered to be to the interest of the said 
Mobile and Ohio Railroad Company, and of the public, 
that it shall be authorized to make such purchase ; There¬ 
fore— 

SECTION 1. Be it enacted by the General Assembly of 

Purchase Alabama, That the Mobile and Ohio Railroad Company 
authorized. be, and it is hereby authorized, to purchase from J ames 
Crawford the railroad heretofore constructed by the 
Mississippi, Gainesville, and Tuskaloosa Railroad Com¬ 
pany, from the Gainesville J unction, in the State of 
Mississippi, to the town of Gainesville in the State of 
Alabama, and the franchises of the said last mentioned 
railroad company, on such terms as may be agreed on 
between the said Mobile and Ohio Railroad Company 
and the said J ames Crawford ; and upon and after such 
purchase, the said railroad shall be subject to the man¬ 
agement and control of the Mobile and Ohio Railroad 
Company, to the same extent, and in the same manner 
as it is had been constructed as a branch railroad of the 
said last mentioned railroad company ; and that the said 
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James Crawford be, and he is hereby authorized, to 
contract to sell, or to sell and convey, to the said Mobile 
and Ohio Railroad Company, all such right, title, and 
interest as he has now, or may acquire, in or to the said 
railroad and franchises. 

SEC. 2. Be it further enacted, That on any such con¬ 
tract to sell, or any such sale and conveyance, the said 
James Crawford may reserve and retain a lien on the 
said railroad and franchises, to secure the payment of 
the purchase money therefor, or any part thereof, or of 
any bonds, notes, or other obligations that may be given 
therefor; or the said Mobile and Ohio Railroad Company 
may secure such payment by a deed of trust, or mort¬ 
gage of said railroad and franchises, in such form as may 
be agreed on by the parties ; and the lien so reserved or 
created shall have precedence and priority over any 
other lien thereon ; and the said Mobile and Ohio Rail¬ 
road Company, for the purpose of raising money for the 
repair or equipment of said railroad, may make and sell 
such bonds or other obligations as it may think proper, 
and may secure the payment of such last mentioned 
bonds or obligations by a deed of trust, or mortgage of 
said railroad and franchises ; and the lien so created shall 
have precedence and priority over any other lien on said 
railroad and franchises, except the lien hereinbefore pro¬ 
vided for the purchase money thereof. 

SEC. 3. Be it further enacted, That all laws, or parts 
of laws, contrary to the provisions of this act, be, and 
the same are hereby repealed. 

Approved, March 2, 1871. 


No. 204.] AN ACT 

For the consolidation of the Mobile and North-Western 
railroad companies of Alabama and Mississippi, and 
to facilitate the objects thereof. 

Whereas, the State of Mississippi, by act of the leg¬ 
islature thereof, approved J uly 20, 1870, incorporated 
the Mobile and North-Western Railroad Company ; And 
whereas, a corporation exists in this State, under the 
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general laws thereof, by the same name ; And whereas, 
the object of said two Corporations is to construct a 
railroad from the city of Mobile in this State, to a point 
in the State of Mississippi opposite Helena in Arkansas, 
and to other points on the Mississippi river; And whereas, 
it is desirable that the said two corporations should be 
consolidated and become one corporation for the object 
aforesaid ; Therefore— 

SECTION 1. Be it enacted by the General Assembly of 
RailroadsAlabama, That the said Mobile and North-Western 
consolidated. Railroad Company, incorporated under the general law 
of Alabama, shall have power to agree with the said 
Mobile and North-Western Railroad Company, incorpo¬ 
rated by act of legislature of Mississippi, for the consol¬ 
idation of said two corporations, upon such terms and 
conditions as shall seem proper to said corporations, pro¬ 
vided they do not conflict with the laws of Alabama, 
so that the same shall, from the date of said agreement, 
form but one corporation, which shall be known by the 
name of "The Mobile and North-Western Railroad Com¬ 
pany." 

SEC. 2. Be it further enacted, That this consolidated 
Directors, company shall be managed by a board of seven or more 
directors, five of whom shall constitute a quorum for the 
transaction of business ; any law or parts of law to the 
contrary notwithstanding. 

Taxes. SEC. 3. Be it further enacted, That for the term of 

thirty years, in lieu of all taxes in the said State of Ala¬ 
bama, of whatever name or nature, including State, 

County, city and municipal taxes, except the specific 
annual tax for the maintenance of public schools, a State 
tax of three per centum on all dividends declared and 
paid to the stockholders of said corporation, from time 
to time, shall be paid by said corporation to the State, 
through and in which the said railroad of said corpora¬ 
tion shall be constructed and maintained, as provided in 
this act; and the amount of said taxes paid to each 
State shall be in the same proportion to the whole 
amount, as the length of said railroad constructed and 
maintained in each State shall bear to the collective 
length of said railroad in both States ; and the propor¬ 
tion of said taxes to be paid to this State shall be due 
and payable, and shall be paid to the treasurer of the 
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State by said corporation, at the time any such divi¬ 
dends shall be so declared, and shall be due and payable 
by said corporation. 

SEC. 4. Be it further enacted, That the consolidated Entitled to 

Mobile and North-Western Railroad Company aforesaid, benefits of act 
is hereby granted all the rights and privileges conferred of Dec. 29, '68. 
upon railroad companies organized under the acts to 
provide for the creation and regulation of railroad com¬ 
panies in the State of Alabama, approved December 
29, 1868, and the acts amendatory and supplementary 
thereto. 

SEC. 5. Be it further enacted, That all acts and 
parts of acts, inconsistent with the provisions of this act, 
be, and the same are hereby repealed. 

SEC. 6. Be it further enacted, That this act shall take 
effect immediately. 

Approved, February 20, 1871. 


No. 205.] AN ACT 

To amend the charter of the Pensacola and Louisville 

Railroad Company, a corporation formed under the 

general laws of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the charter of said company be so Transfer 

amended, that it shall be lawful for the said company to Florida corn- 

transfer to the Pensacola and Louisville Railroad Com- pany author- 

pany, a corporation chartered by the laws of Florida, ized. 

all its rights for the construction, operation, and enjoy¬ 
ment of the railroad contemplated in the act of its 
organization, recorded in the office of the Secretary of 
State of this State ; and when said transfer shall be 
made, the said Pensacola and Louisville Railroad Company 
of Florida shall have the same right to construct, operate, 
and enjoy said railroad, as the said Pensacola and Louis¬ 
ville Railroad Company would have enjoyed before said 
transfer and the passage of this act: Provided, That 
nothing herein contained shall be so construed as to re- 
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lease from taxation said road, with its taxable appurten¬ 
ances, which shall or may become due under the revenue 
laws of this State. 

Approved, March 1, 1871. 


No. 206.] AN ACT 

To ratify and confirm certain proceedings therein named. 

SECTION 1. Be it enacted by the General Assembly of 
Incorporation Alabama, That the proceedings to incorporate the Bay 
of Bay Shore Shore Railroad Company, under an act of the General 
Railroad Co. Assembly of the State of Alabama, approved August 
twelfth, eighteen hundred and sixty-eight, as recorded in 
the office of Secretary of State, on the eleventh of March, 
eighteen hundred and seventy, are hereby ratified and 
confirmed, and the said company is recognized as an 
incorporated body, with such privileges as are authorized 
and confirmed by said act of the General Assembly. 

Approved, March 7, 1871. 


No. 207.] AN ACT 

To amend the fourteenth section of the charter of the 
Selma and Gulf Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the fourteenth section of the act of this 
State, entitled "An act to incorporate the Selma and 
Gulf Railroad Company” approved J anuary 30th, 1858, 
which is in the words and figures following, to-wife : 

" Sec. 14. Be it further enacted, That said company is 
Original sec- hereby authorized and empowered to survey, locate, 
tion. construct, alter, maintain and operate a railroad, with 
one or more tracks or lines of rails, from the city of 
Right of way Selma, to a point on the line of the Alabama and Florida 
route, &c. Railroad ; and also to connect with The Mobile and 
Great Northern Railroad,' or with The Girard and Mo¬ 
bile Railroad' or with The Montgomery and Pensacola 
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Railroad,' or any other railroad on the south and east 
side of the Alabama river, on such route or routes as 
may be deemed most expedient, and to transport, take 
and carry property and persons upon said railroad or 
ways, by the power of steam, of animals, or of any 
other mechanical or other power, or any combination of 
them, which said company may choose to apply ; and 
for the purpose of constructing said railroad or ways, 
the said company is authorized to lay out its roads, 
throughout their length, not exceeding one hundred feet 
wide ; and for the purpose of depots, machine-shops, 
ware-houses, water-stations, wood-sheds, or other build¬ 
ings necessary for the business of the road, cutting em¬ 
bankments, and for the purposes of turn-outs, and for 
obtaining stone and gravel, may take as much more land 
as may be necessary for the construction and security of 
said road or ways, with permission to make any lawful 
contract with any other railroad corporation in relation 
to the business of said company ; and also to make joint 
stock with any other railroad corporation,'—be, and 
the same is hereby amended, by substituting for the 
said fourteenth section the following, to stand in its 
place as section fourteen in said act; the said section 
fourteen as now existing in said act being, and the same 
is hereby repealed ; that is to say : 

SEC. 14. Be it further enacted, That said company is 
hereby authorized and empowered to survey, locate, 
construct, appropriate, own and operate a railroad, with section 
one or more lines or tracks southward from the corpor¬ 
ate limits of the city of Selma in this State, commenc¬ 
ing at or near the margin of the Alabama river, to the 
line of the State of Florida, or to such point as the 
said company may determine for a connection with the 
railroad extending from the city of Pensacola in the 
direction of said city of Selma, called " The Pensacola 
and Louisville Railroad "; and also to such point; on "The 
Mobile and Montgomery Railroad,” as said company 
may select and determine for a connection with the last 
named road, or other railroad leading from or towards 
the city or bay of Mobile, with the view of forming a 
connection with the city or bay of Mobile, as well as 
with the city or bay of Pensacola. The said Selma and 
Gulf Railroad Company shall be, and is hereby author- 
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ized and empowered, to extend its railroad northward 
across the Alabama river, into and through the city of 
Selma, or a suitable portion thereof, to connect with 
the railroads on the northern side of said river; and said 
company shall have power to construct and extend its 
railroad, from said city of Selma, in a northerly direc¬ 
tion, upon and over such route as the company shall 
select and determine, into and through the coal fields 
and other mineral regions of this State, or such portions 
thereof as said company may determine, with the view 
of developing or aiding in development of the coal and 
other minerals and industrial interests and resources of 
the country through which said railroad may be con¬ 
structed. And for the purposes of its railroad, as the 
same is authorized to be located and constructed, said 
company is empowered to lay out and locate the same, 
of such width as it may deem needful and determine, 
not exceeding the width of one hundred feet, except 
when greater width may be required for side tracks, 
turn-outs, depots and other needful buildings and struc¬ 
tures, or for obtaining needful materials for embank¬ 
ments or for ballasting the road, when the additional 
quantity of land required may be obtained and appro¬ 
priated. And the said company shall be invested with 
the right, as proprietor of said railroad and tracks, to 
the extent that the same may be constructed, to trans¬ 
port over the same by such power and machinery as it 
may employ for that purpose, persons and property, 
with the customary rights, privileges and responsibili¬ 
ties pertaining to railroad companies. And the said 
company shall have the power and right to connect its 
road, or any portion thereof, or to consolidate the same, 
or any portion thereof, with the road or roads of any 
other company ; and to consolidate its stock or any 
portion thereof, with the stock of any other railroad 
company or companies; and to form joint stock by con¬ 
solidation or otherwise, with any other railroad company, 
or companies, on such terms and conditions, and to such 
extent as may be determined and agreed on, by and be¬ 
tween the companies interested in such connections, 
consolidations, or joint stock arrangements and agree- 
Proviso as to ments : Provided, That nothing in this act shall have 
State aid. the effect, or be so construed as to authorize the said 
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Selma and Gulf Railroad Company to claim or receive 
any endorsement of its bonds by the State under any 
existing law, on account of any portion of its railroad 
which may be constructed northward, or on the north¬ 
ern side of the Alabama river, as authorized by this act, 
Approved, March 9, 1871. 


No. 208.] AN ACT 

To repeal an act entitled "An act to repeal in part an 

act to incorporate the Mobile and Girard Railroad Co” 
approved J anuary twenty-first, eighteen hundred and 
sixty-five, (as it appears in pamphlet acts of General 
Assembly, eighteen hundred and sixty-five, eighteen 
hundred and sixty-six); which last mentioned act was 
really approved on twenty-first J anuary, eighteen 
hundred and forty-six, and not on twenty-first J anu¬ 
ary, eighteen hundred and sixty-five. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act which was passed and adopted 
by the Senate and House of Representatives of the State 
of Alabama, in General Assembly convened, and was 
approved by the Governor of the State of Alabama on 
the twenty-third day of J anuary, eighteen hundred and 
sixty-six, and which is in words and figures as follows, 
to-wit: " An act to repeal in part an act to incorporate 
the Girard Railroad Company, approved J anuary twenty- 
first, eighteen hundred and sixty-five. Section 1. Be it 
enacted by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, 

That the proviso to the sixteenth section of an act to 
incorporate the Girard Railroad Company, approved 
twenty-first J anuary, eighteed hundred and forty-six, 
in the words following, to-wit: 'Provided, That the 
said company shall not charge for transporting on said 
road more than one-half of one per cent, per mile for 
every hundred weight, nor more than six cents for every 
passenger per mile,—be, and the same is hereby repealed ; 
Provided, further, That nothing herein contained shall 
prevent any future legislature of this State from repeal- 
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ing, altering or amending this act, so as to reduce the 
rates of mileage and transportation on said road. Ap¬ 
proved, January twenty-third, eighteen hundred and 
sixty-six,' "—be, and the same is hereby repealed. 

Approved, March 9, 1871. 


No. 209.] AN ACT 

To authorize the "Tallassee Manufacturing Company 
Number One (I)” to issue bonds, and secure the 
payment thereof by mortgage or deed of trust. 

SECTION 1. Be it enacted by the General Assembly of 
Bonds may Alabama, That the " Tallassee Manufacturing Company 
be issued, pay- Number One" is hereby authorized, by a vote of two- 
able in gold. thirds of the shareholders in value, to issue its bonds for 
a sum not exceeding one-third of the capital stock of 
said company paid in, in bonds of one thousand dollars 
each, payable in gold, with interest at eight per cent. 

Coupons, per annum ; coupons for the interest to be attached, 
payable semi-annually at such place as it may appoint, 
also payable in gold. 

SEC. 2. Be it further enacted, That such bonds shall 
Redeemable not have longer time to run than ten years from the 
in ten years, date thereof; and the said company is also authorized 
and secured by to secure the payment of the said bonds by a mortgage 
mortgage, or deed of trust of the property and franchises of said 
company. 

Approved, December 15, 1870. 


No. 210.] AN ACT 

To amend section two (2) of an act to incorporate the 
" Stafford Mills,” of Pickens county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Location. Alabama, That section two (2) of an act to incorporate 
the " Stafford Mills' approved February the nineteenth, 
eighteen hundred and sixty-seven, which reads as follows : 





241 


1870. 


"That the objects of said corporation shall be for the 
manufacture of cotton into yarns and cloth, and such 
other articles as may be incidental thereto. The place 
of business shall be at a place in the county of Pickens, 
in the State of Alabama, known as Yorkville Mills, 
about two (2) miles north of the old town of Yorkville, 
in said county,"—be so amended as to read as follows : 

That the objects of said corporation shall be for the 
manufacture of cotton into yarns and cloth, and such 
other articles as may be incidental thereto. The place 
of business shall be at such place in the county of 
Pickens, and in the State of Alabama, as a majority of 
the stockholders may select. 

SEC. 2. Be it further enacted, That a majority of the 
stockholders of "Stafford Mills" having determined by 
vote to remove said manufacturing establishment to any 
place in the county of Pickens, the said corporators, 
their associates and successors, be, and they are hereby 
authorized, to make such removal. 

SEC. 3. Be it further enacted, That said section two 
(2), as it now stands, be and the same is hereby repealed. 

Approved, February 13, 1871. 


No. 211.] AN ACT 

To amend the charter, and change the name of " The 
Montgomery Mechanics' Association. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the charter of said association, contained 
in an act which is in the words and figures following: 

"An act to incorporate 'The Montgomery Mechanics' 
Association' and The Mobile Mechanics'Association, 1 
Section 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General 
Assembly convened, That J ohn P. Figh, J ohn Frazier, 
Samuel Swan, George Cowles, Thomas B. Burton, and 
their associates, be, and they are hereby created, a body 
corporate and politic, under the name and style of The 
Montgomery Mechanics' Association,' with perpetual 
16 
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succession, and with power to sue and be sued, to plead 
and be impleaded, to have and to hold real estate and 
personal property to an amount not to exceed two hun¬ 
dred thousand dollars, and to do all acts and things com¬ 
mon to bodies corporate and politic; but shall not 
exercise banking privileges by issuing and circulating as 
money any paper whatever. Section 2. Be it further 
enacted, That the members of said association shall 
have power to make any rules and regulations and 
adopt any by-laws they may think proper for the fur¬ 
therance and accomplishment of the purposes contem¬ 
plated by said association ; not, however, to conflict 
with any law of the State of Alabama, or of the United 
States. Section 3. Be it further enacted, That said 
association may adopt such a system of savings as they 
may think proper, to receive on deposit moneys, and 
invest the same for the depositor, and pay such interest 
thereupon as they may agree upon, and just and true 
records of all such transactions make and preserve," 
approved February 2, 1852,—be amended as follows : 

Name changed The corporation created by said act by the name of "The 
Montgomery Mechanics' Association" shall henceforth 
be known as "The Alabama Agricultural and Mechani- 
ical Association," and by that name shall have and enjoy 
all the rights, franchises and privileges conferred by said 
charter. 

Capital stock SEC. 2. Be it further enacted, That the capital stock 

$200,000. of said corporation shall not exceed two hundred thou¬ 
sand dollars, and shall be divided into shares of one hun¬ 
dred dollars each. 

SEC. 3. Be it further enacted, That said "The Ala- 
Police powers bama Agricultural and Mechanical Association" be 
at fairs, &c. authorized and empowered to preserve order on the 
grounds of the association at or near the city of Mont¬ 
gomery, at fairs, or other public gatherings on such 
grounds, and for that purpose may appoint policemen, 
who shall have, within the enclosure of grounds of the 
association, the same power and authority which police¬ 
men have in the city of Montgomery, and may eject 
from the grounds any person who wilfully violates the 
rules or by-laws of the association. 

Approved, March 1, 1871, 
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No. 212.] AN ACT 

To amend and ratify the charter of the Central Agri¬ 
cultural and Mechanical Association at Selma, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That whereas, on the fourth day of J une, Association 
one thousand eight hundred and sixty-nine, the stock- incorporated, 
holders of the Central Agricultural and Mechanical 
Association at Selma, Alabama, filed in the probate 
court of Dallas county their declaration to become a 
corporate body, according to the form of the statute in 
such cases made and provided, which said declaration 
was recorded ; and whereas, large additions of stock¬ 
holders have been made to said association, and the 
capital stock thereof increased, since said filing ; and 
whereas, said association have purchased lands, erected 
thereon costly buildings, and laid off their grounds for 
the purpose of holding and carrying on fairs and exhib¬ 
iting and developing the agricultural and mechanical 
products of the State ; and whereas said association are 
in good faith carrying out the objects of the same : 

Therefore, be it enacted, that said association is hereby 
declared to be a body corporate under the laws of the 
State, and they shall have power to purchase, hold, and 
sell land, issue stock or bonds, and pledge their property 
for payment of the same, to sue and be sued, to have a 
common seal, and to do all other acts and things neces¬ 
sary to carry out the objects of said association as above 
set forth. 

SEC. 2. Be it further enacted, That said association Capital stock 
may increase their capital stock to one hundred thou- may be in¬ 
sand dollars ; and all persons who are now, or may here- creased to 
after become, stockholders in said association, shall be $100,000. 

liable for the debts of the association, to the amount of 
whatever balances they may respectively owe on their Liability of 
subscriptions ; Provided, This clause shall not in any stockholders, 
way affect the present creditors of said association ; And 
provided further, That the secretary of said association 
shall, from time to time, file in the probate court of Dal¬ 
las county the names of such stockholders as have 
heretofore, or may hereafter become stockholders in said 
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association, with a statement of the amount of stock 
taken by them, and the amounts paid in by each of said 
stock ; said statement shall be filed once per annum, 
and the probate judge of said county shall record the 
same. 

Officers. SEC. 3. Be it further enacted, That the present board 

of directors and officers of said association, to-wit: 

F. W. Siddons, president; W. S. Knox, secretary and 
treasurer; W. J. Hardee, J. W. A. Russell, F. A. Bates, 
vice-presidents ; G. C. Phillips, A. J. Reese, B. M. 

Woolsey, Geo. Peacock, N. H. R. Dawson, H. A. Stol- 
lenwerck, J. H. T. Webb, E. T. Sturdevant, Geo. 0. 

Baker, James Ford, P. D. Barker, 0. F. Harwell, Abner 
Williams and W. A. Boswell, are hereby declared to be 
the officers and board of directors of said association, 
and they shall continue as such until their successors are 
duly elected and qualified, 

Directors may SEC. 4. Be it further enacted, That the board of direc- 
make rules, &c. tors of said association may prescribe such rules and 
regulations for the government thereof as they may 
think proper, and change the same from time to time ; 

Provided, Said rules and regulations shall not be in con¬ 
flict with the laws of this State ; Provided further, That 
nothing in this act contained shall be so construed as to 
confer on said association banking powers or privi¬ 
leges. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, are 
hereby repealed. 

Approved, March 1, 1871. 


No. 213.] AN ACT 

To extend the time for exemption from taxation to the 
Chickasabogue Manufacturing Company. 

SECTI ON 1. Be it enacted by the General Assembly of 
Exemption Alabama, That the privileges of exemption granted in 
extended one paragraph sixteen section three, of the act providing 
year. revenues for the State of Alabama, approved December 

31, 1868, be, and the same are hereby continued in force, 
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so far as relates to the Chickasabogue Manufacturing 
Company, for one year from and after the passage of 
this act. 

Approved, March 7, 1871. 


No. 214.] AN ACT 

To amend an act incorporating Cahaba Coal Company, 
approved February 23, 1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled "An act 
incorporating the Cahaba Coal Company,” approved 
February 23, 1866, which reads as follows : " Sec. 3. 

Be it further enacted, That the affairs of said company 
shall be managed by a board of directors of ten stock¬ 
holders, one of whom shall be president, and of such 
officers and agents as they shall appoint,”—be, and the 
same is hereby amended so as to read as follows : 

SEC. 3. Be it further enacted, That the affairs of said 
company shall be managed by a board of directors of 
five stockholders, one of whom shall be president, and 
such officers and agents as they shall appoint. 

Approved, March 2, 1871. 


No. 215.] AN ACT 

To repeal an act entitled "An act to reorganize the 
Centreville Bridge Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to repeal an act 
entitled 'An act to reorganize the Centreville Bridge 
Company,'" approved March first, eighteen hundred and 
seventy, be, and the same is hereby repealed. 

Approved, February 25, 1871. 


Number of 
directors re¬ 
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No. 216.] AN ACT 

To relieve the Mobile Exchange and General Insurance 

Company from the forfeitures of its charter. 

SECTION 1. Be it enacted by the General Assembly of 
Corporation Alabama, That the forfeitures provided for in section 
may organize (1773) one thousand seven hundred and seventy three of 
within three the Revised Code of Alabama, shall not apply to the 
years. Mobile Exchange and General Insurance Company, but 

that the said corporation shall have power to organize, 
and transact business under its charter, as fully and 
effectually as if it had been organized within the three 
years prescribed by the charter. 

SEC. 2. Be it further enacted, That the commissioners 
named in said charter are hereby authorized to organize 
and commence operations at any time within three years 
from the date of the approval hereof by the Governor. 

Approved, February 18, 1871. 


No. 217.] AN ACT 

To amend the charter of the Washington Fire and 

Marine Insurance Company of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sixth (6th) section of an act entitled 
"An act to incorporate the Washington Fire and Marine 
Insurance Company of Mobile," approved February 19, 
1867, which is in these words : " Sec. 6. Be it further 
enacted, That the directors, or a majority of them, shall 
have power to make, prescribe and alter such by-laws, 
rules and regulations as to them shall appear needful 
and proper for the management and disposition of its 
stock, property, estate and effects, provided they shall 
not be repugnant to the constitution and laws of this 
State,"—be, and the same is hereby amended by adding, 
after the words, "provided they shall not be repugnant 
to the constitution and laws of this State," this further 
clause : 

And said board of directors shall have power to pre- 
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scribe the manner and from in which certificates of stock 
shall be issued, and the manner and form in which such 
stock is transferred ; and the company shall have a lien 
on the stock of each stockholder for any debt or liability 
of such stockholder to the company, and may refuse to 
allow the sale or transfer of such stock until such debt 
or liability is discharged. 

Approved, March 2, 1871. 


No. 218.] AN ACT 

To amend "An act to incorporate the Montgomery and 

Pickett Springs Gravel Road Company." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of "An act to incorporate 
the Montgomery and Pickett Springs Gravel Road Com¬ 
pany," which reads as follows, to-wit: "That the capital 
stock of said company shall be ten thousand dollars, in 
shares of one hundred dollars each, but may be increased 
to fifteen thousand dollars, if in the opinion of said 
company such increase is desirable,"—be, and the same 
is hereby amended, and shall read as follows, to-wit: 

That the capital stock of said company shall be ten 
thousand dollars, in shares of one hundred dollars each, 
but may be increased to any sum not exceeding one hun¬ 
dred thousand dollars, that the directors may order; and 
the said company is hereby authorized and empowered 
to purchase any ferry now chartered and established in 
section two (2), township seventeen (17), range eighteen 
(18), across the Tallapoosa river, and own and run the 
same in connection with their road, but subject to the 
laws of the State now in force governing public ferries 
or the charter of the ferry purchased. 

SEC. 2. Be it further enacted, That section ten (10), 
of said act, which reads as follows, to-wit: " That the 
president and directors of said company are hereby au¬ 
thorized to contract for, and receive conveyances of land, 
stone, timber and wood, or of any other material 
necessary in the construction of said road ; and 
when the owners and directors cannot agree upon the 


Transfers of 
stock. 


Capital stock 
may be in¬ 
creased to 
$ 100,000 


May purchase 
ferry. 





1870 . 


248 


price, or where the owner is an infant, non-resident, [or] 
Condemna- non compos mentis, upon the application of the president 
tion of lands, and directors, the sheriff of Montgomery county shall 
&c., for road, summon a jury of seven disinterested persons, a majority 
of whom shall, upon their oaths, to be administered by 
the sheriff, assess the damages, if any, to which the 
owner is entitled, and render their verdict in writing ; 
which, on the application of the president and directors, 
shall, by the clerk of the county court of said county, 
be entered of record, and operate in law a conveyance 
of said property to the said company, on its paying, or 
offering to pay the damages, if any, which were assessed. 

The sheriff and each of the jurors shall be entitled to 
one dollar per day each, and the clerk to one dollar for 
making such records, which shall be paid by said com¬ 
pany ; but either party, dissatisfied with the verdict of 
the jury, may appeal to the next term of the circuit court 
of said county, on entering into bond with security, 
before the clerk of the court, in such sum as he may 
require, with condition to prosecute the appeal with 
effect, and to pay all costs and damages which may be 
awarded against him ; but the construction of said road 
shall not be suspended or delayed pending such ap¬ 
peal,"—be, and the same is hereby amended, so as to 
read as follows : "That the president and directors of 
said company are hereby authorized to contract for, and 
receive conveyances of land, stone, timber and wood, 
or any other material necessary in the construction of 
said road ; and when the owners and the president and 
directors cannot agree upon the price, or when the owner 
is an infant, non-resident, or non compos mentis, upon the 
application of the president and directors, the sheriff of 
Montgomery county, or of any other county through 
which said road may pass, shall summon a jury of twelve 
disinterested persons, who shall upon their oaths, to be 
administered by the sheriff, assess the damages, if any, 
to which the owner is entitled, and render their verdict 
in writing, which, on the application of the president 
and directors, shall, by the clerk of the circuit court of 
said county or counties, be entered of record, and oper¬ 
ate in law as a conveyance of said property to the said 
company, on its paying or offering to pay the damages, 
if any, which were assessed. The sheriff and each of 
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the jurors shall be entitled to one dollar per day each, 
while engaged in the duties imposed by this section, and 
the clerk to one dollar for making such record, which 
shall be paid by said company ; but either party, dissatis¬ 
fied with the verdict of the jury, may appeal to the next 
term of the circuit court of said county, on entering into 
bond with security, before the clerk of the court, in such 
sum as he may require, with condition to prosecute the 
appeal to effect, and to pay all costs and damages which 
may be awarded against him ; but the construction of 
said road shall not be suspended or delayed pending such 
appeal. 

Approved, March 7, 1871. 


No. 219.] AN ACT 

To amend an act entitled "An act to amend an act to 

incorporate the Montgomery and Pickett Springs 

Gravel Road Company." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to amend an act 
to incorporate the Montgomery and Pickett Springs 
Gravel Road Company," approved August 11, 1868, and 
which reads as follows, to-wit: Section I. Be it enacted by 
the General Assembly of Alabama, That section three 
(3) of an act entitled 'An act to incorporate the Mont¬ 
gomery and Pickett Springs Gravel Road Company,’ and 
which reads as follows : 'Sec. 3. Be it further enacted, 

That said road shall be constructed from the city of 
Montgomery, and proceed in a northerly direction, to 
such place or places to Pickett Springs, as the directors 
thereof may deem best, commencing at Montgomery 
aforesaid, and pursuing such route as may be considered 
best,'— be, and the same is hereby amended, and shall 
read as follows to-wit: That the directors of said road are 
hereby authorized and empowered to construct the same 
to the city of Wetumpka, or to any intermediate point 
between Montgomery and Wetumpka which they may 
select; Provided, That if the said road should go to or 
cross the Tallapoosa river, it shall strike or cross the same 
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in* section two (2), township seventeen (17), range eight¬ 
een (18), or in sections one (1) and two (2), as the 
directors may deem best; and that no ferry shall be 
established across said river, in less than two miles of 
any ferry now established and licensed ; And provided, 
that the said directors are authorized and empowered to 
change said road, where it has been located between 
Montgomery and Pickett Springs, and locate the same 
as if it were a new road. 

SEC. 2. Be it further enacted, That the said act, enti¬ 
tled "An act to amend an act to incorporate the Mont¬ 
gomery and Pickett Springs Gravel Road Company," is 
hereby repealed. 

Approved, March 8, 1871. 


No. 220.] AN ACT 

To amend an act to incorporate the Montgomery Water¬ 
works Company for the city of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Original char- Alabama, That an act of the legislature of this State, 
ter. entitled "An act to incorporate the Montgomery 

Water-Works Company for the city of Montgomery," 
approved February 15th, 1867, and which act reads as 
follows : " Section 1. Be it enacted by the Senate and 
House of Representatives of the State of Alabama in 
General Assembly convened, That John E. Hukill, Wiley 
J. Bailey, and such other persons as they may associate 
with them, their successors and assigns, be, and they are 
hereby created and constituted, a body polite and cor¬ 
porate under the name and style of the ' Montgomery 
Water-Works Company, 1 and by this name may sue 
and be sued, plead and be impleaded ; to have and use 
a common seal, which they may alter, or renew at pleas¬ 
ure ; and may enact and execute such by-laws, rules, 
and regulations for the government and management of 
the affairs of said company, as they may deem ex- 


*NOTE.—There is an omission here which cannot be applied from 
the enrolled bill. The amended act is not correctly set out, and the 
amending clause of the new law is omitted. 
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pedient. Section 2. Be it further enacted, That the object 
aud business of the Montgomery Water-Works Company 
shall be to establish and construct water-works, within 
or near the corporate limits of said city of Montgomery, 
and to send and distribute water throughout the said 
city ; and said corporation may purchase and hold real 
estate within the county of Montgomery, and any other 
property that may be necessary and expedient for the 
carrying on of said business, or to secure any debt that 
may be due said company. Section 3. Be it fur¬ 
ther enacted, That it shall be the duty of said 
company, after it shall have been organized, and 
gone into operation, under the provisions of this 
act, to establish water-works as aforesaid, of suf- 
cient quantity to supply all necessary demands. Sec¬ 
tion 4. Be it further enacted, That the capital stock 
of said company shall be divided into shares of one 
hundred dollars each, amounting to one hundred thou¬ 
sand dollars, to be extended by additional shares to 
three hundred thousand dollars, as the wants of the city 
may require, and at the option of the stockholders ; the 
capital stock to be paid in as said stockholders may 
demand. Section 5. Be it further enacted, That 
the president and directors of said company may 
borrow money to carry into effect the object and 
provisions of this charter, and to pledge the prop¬ 
erty of the company for the payment of the same. 

Section 6. Be it further enacted, That if any person or 
persons shall willfully injure or destroy any portion of 
the water-works, or fixtures, or other property of said 
company, or shall willfully deposit any offensive or 
unwholesome substance or matter in the reservoir, pipes, 
or streams supplying the same, or shall open a commu¬ 
nication into any of the streets, or other pipes conveying 
the same, otherwise than by authority of said corpora¬ 
tion, for their lawful or authorized agents, such person 
or persons shall be guilty of a misdemeanor, and subject 
to indictment in the city or circuit courts of Montgom¬ 
ery county, and, on conviction, shall be fined in a sum 
not exceeding five hundred dollars, and may be impris¬ 
oned in the county jail, not exceeding one year, at the 
discretion of the jury trying the same. Section 7. 

Be it further enacted, That said company is in- 
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corporated for the term of twenty-five years from the 
approval of this act, provided the provisions of the 
same are faithfully observed and complied with ; And 
provided, That the privileges hereby given shall not be 
held to exclude any other person or corporation from 
supplying the citizens, or any portion of them, with 
water. Section 8. Be it further enacted, That nothing 
contained in this act shall be so construed as to authorize 
the said corporation, or their agents or employees, to 
make any excavations for laying pipes or aqueducts, 
through any of the streets, lanes, or alleys, or public 
grounds of the city of Montgomery, only on such terms 
and conditions as may be agreed upon with the mayor 
and common council of said city,"—be, and the same is 
hereby amended, by adding the following proviso to 
section eight of said act: Provided, said company shall 
Time of or-have until the fifteenth day of February, eighteen hun- 
ganization ex- dred and seventy-three (1873), to organize and go into 
tended. operation under said act. 

Approved, March 2, 1871. 


No. 221.] AN ACT 

In relation to the Bienville Water-Works Company of 

the city and county of Mobile. 

Whereas, It has been represented that it would greatly 
promote the healthfulness and prosperity of the city of 
Mobile and its suburbs to have an ample supply of good 
and wholesome water, and that the same is greatly 
needed ; And whereas, George A. Ketchum, Levi W. 

Lawler, John Reid, jr., Braxton Bragg, Nelson W. Perry, 
and others, have formed a company, and, with their 
associates and successors, become incorporated as a body 
politic of this State, under and by the name of "The 
Bienville Water-Works Company of the City and County 
of Mobile," for the purpose of furnishing such supply 
of water from the creek in said county known as "Eight 
Mile Creek," or from some or one of the streams flow¬ 
ing into it; Therefore— 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the said corporation," The Bienville 
Water-Works Company of the City and County of 
Mobile" be, and it is hereby authorized and empowered, 
by its officers and persons in its employment, to enter 
upon, survey and mark out, or lay off any land or lands, 
between the place or places from which the waters for 
the purposes aforesaid are to be drawn, and the place or 
places for the distribution thereof, for the route or course 
thereof; and to dig, construct, lay or make, in or through 
such lands, any ditch, canal, pipes or tubes, of any ma¬ 
terial or size, or aqueduct of any kind that the said 
company may deem best for the conduction of such Right of way, 
water to the city of Mobile and the village of Whistler, &c. 
in said Mobile county ; and from time to time, and at 
any time afterwards, to enter upon, and dig and work 
upon said lands, along the aforesaid route or course, for 
the purpose of laying, re-laying, examining, repairing, 
altering, or amending such canal, channel, pipes, tubes, 
or aqueduct; said company compensating, according to 
law, the owner or owners of said lands, respectively, for 
the use thereof; and being responsible to such owners, 
respectively, for the damage that may be sustained by 
reason of the said canal, ditch, pipes, tubes, or aqueducts 
being dug, made, or laid, or repaired, altered, re-laid or 
amended in or over such lands, or any of them ; Pro¬ 
vided, however, That such canals or ditches shall not be 
made, or tubes or pipes laid, through any lot or lots in 
said city or village, without the consent first obtained of 
the owner thereof; but that the pipes or tubes shall 
and may be laid and conducted through any of the 
streets thereof, below the surface, as may be most prac¬ 
ticable and convenient. 

SEC. 2. Be it further enacted, That the said corpora¬ 
tion shall have and enjoy the exclusive right and privilege 
of conducting and bringing water from any other source 
in said county than " Three Mile Creek," for the supply 
of said city of Mobile and town of Whistler, for the 
period of twenty years, and so much longer as the city Twenty years 
of Mobile shall not choose to purchase, as hereafter pro- limitation, 
vided, the water-works and property of said company ; 

Provided, That said company shall, before the expiration 
of one year from the passage of this act, commence 
their works, and before the expiration of three years 
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cause to be conducted the water from said " Eight Mile 
Creek," or some of the affluents thereof, to the city of 
Mobile, as herein provided, ready for distribution ; And 
provided further, That after the expiration of twenty 
years from the passage of this act, if the city of Mobile 
City may pur- shall choose to purchase the water-works and property 
chase works, of said company, it shall have the right to do so, and to 
receive, and thereafter to have and operate the same ; 
and it shall be the duty of said company to deliver up 
the same, without any damage done thereto, upon the 
city paying to said company the fair value thereof, to be 
ascertained by the majority of arbitrators, three of 
whom shall be chosen by the city of Mobile, but dis¬ 
interested persons, who are not residents of the county 
of Mobile, and three by said company ; which arbitrators 
may together select a seventh, if they cannot agree. 

SEC. 3. Be it further enacted, That the said "Bienville 
Water rates. Water-Works Company of the City and County of 
Mobile" shall have the right and privilege to take and 
have compensation for the water furnished by it, at a 
sum or price which shall at no time exceed the following 
rates, to be paid by the person or persons receiving or 
requiring the water, payable in advance : First, for 
every family consisting of six persons, twenty dollars 
per annum, and two dollars for every person additional. 
Persons under twelve years of age are to be estimated 
as two for one ; second, for retail grocery stores, where 
liquor is not retailed, twelve dollars per annum ; third, 
for retail grocery stores, where liquor is sold in quanti¬ 
ties less than one quart, from twenty to fifty dollars ; 
fourth, for liquor stores doing the business of drawing 
off and bottling wine or other liquors, from thirty to 
seventy-five dollars ; fifth, for stores, without families, 
offices, and so forth, twelve dollars per annum ; sixth, 
for baths for private families, five dollars, each, per 
annum ; seventh, for a horse, three dollars per annum ; 
eighth, for a carriage, three dollars per annum ; ninth, 
for the use of ships, steamboats, vessels, and other craft, 
per hogshead of one hundred and twenty gallons, fifty 
cents each ; tenth, coffee-houses, oyster-houses, confec¬ 
tioneries, manufactories, hotels, taverns, boarding-houses, 
steam-mills, tan-yards, brick-yards, soda-shops, livery- 
stables, public baths, public or private fountains, baking, 
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dyeing, scouring and renovating establishments, not 
herein enumerated, may be supplied at an annual charge 
according to the quantity of water that may be required, 
on such terms as the parties may agree upon. 

SEC. 4. Be it further enacted, That the said water-works 
company shall so arrange for fire plugs for the use of 
the city, that there shall be four for each square of 
ground where the pipes are laid, and shall permit the 
city of Mobile, under the direction of the city authori¬ 
ties, to use four fire plugs, and no more, at one time, in 
any part of the city in which the pipes are laid down, 
as often as may be necessary for washing the gutters of 
the streets ; and in case of a conflagration or fire of 
buildings, as much water as may be needed for the fire 
engines of the city ; and said city, by its corporate 
authorities, may contract and stipulate with the said 
company, and said company with the city, on such 
terms as they may agree upon, for such further supplies 
of water for washing the streets as may be agreed on ; 
and for the employment by said company of apparatus 
or appliances of their own in connection with said water 
works, for the extinguishment of fire, or for other public 
uses. Said company shall furnish water for the city 
hospital and guard-house free of charge. 

SEC. 5. Be it further enacted, That said company 
shall be permitted to use the public roads in Mobile 
county, and the streets in the city of Mobile and in 
Whistler, free of charge, for the purpose of laying down 
therein, and repairing and re-laying pipes for the con¬ 
veyance of water, but shall put the roads and streets 
again in as good order as they were before their em¬ 
ployees digged into or opened them. For the supply 
tubes or pipes, leading from the large pipes in the streets 
to the houses or other places where the water is required 
for use, and for the hydrants and other appliances con¬ 
nected therewith, the company shall be entitled to 
demand and have from the persons requiring the water 
the reasonable cost thereof, and of fixing and adjusting 
them ; and said company shall have authority to make 
all needful rules and regulations relating to the supply 
and use of the water, 

SEC. 6. Be it further enacted, That said company may 
contract with the owner or owners of any land, through 
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or near which their water routes may run, for the pur¬ 
chase of so much of said land, or of the use thereof, as 
may be useful for the purposes of the company ; and if 
any such land shall belong to a person or persons under 
age, or non compos mentis, or to a trust estate, or to an 
estate under administration by an executor or adminis¬ 
trator, the guardian, trustee, executor or administrator, 
respectively, may contract with the company for the sale 
thereof, and sell the same ; or said company may proceed 
Or condemn to obtain, and may acquire such land, or the use thereof, 
by law. in the mode prescribed by law for the taking of private 
property for the use of other persons, or for public use. 

Sec. 7. Be it further enacted, That any person who 
Injuring shall wilfully remove, disturb, break, or otherwise injure 

works, pipes, or damage the water works of said company, or anything 
&c., punisha- appertaining thereto, including the logs, pipes, reservoirs, 
ble as misde- or other things connected therewith, or remove from, 
meanor. under, or about them, or any of them, any earth or 
other material, or, by logs, brush, earth, or other thing, 
obstruct or divert therefrom the waters thereof, or of 
the streams or fountains from which they are supplied, 
or shall wilfully deposit, or cause to be deposited, any 
unwholesome or offensive substance or matter in the 
reservoir or pipes of said company, or in the streams 
supplying the same, or shall tap or open a communica¬ 
tion, or cause the same to be done, into the street pipes 
or other pipes for the conducting of water, otherwise 
than by the authority of said company, or of its lawful 
agent thereunto authorized, shall, for each such offense, 
be subject to prosecution in the city court or the circuit 
court of Mobile county, and be fined in a sum not exceed 
ing five hundred dollars, and be imprisoned in the county 
jail not exceeding two (2) years, at the discretion of the 
jury trying the cause ; and shall, besides, be liable to 
the company for all damage it may sustain thereby. 

SEC. 8. Be it further enacted, That the said water 
May increase works company is hereby authorized to increase its 
capital stock, capital to a sum not exceeding six hundred thousand 
borrow money dollars, and to borrow money to carry into effect the 
&c. object for which it was incorporated, and to mortgage 

or otherwise charge with a lien for the payment of its 
debts, the property and effects thereof. 

Approved, March 3, 1871. 
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No. 222.] AN ACT 

To amend an act to incorporate the Red Mountain Iron 
and Coal Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said act, which is in the words and 
figures following, to-wit: "No. 108. An act to incor- Original char- 

porate the Red Mountain Iron and Coal Company. ter. 

Section 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General 
Assembly convened, That William B. Gilmer, William 
C. Bibb, J ohn D. Phelan, F. M. Gilmer, J r., J ohn T. 

Milner, and others their associates, now composing the 
'Alabama Arms Manufacturing Company' under an 
association made agreeably to the provisions of the Code 
of Alabama touching private corporations, are hereby 
created a body corporate, under the name and style of 
'The Red Mountain Iron and Coal Company' and in¬ 
vested with all the usual corporate powers necessary to 
a corporate existence ; such as to have and use a com¬ 
mon seal, and the same to alter at pleasure ; to ordain 
all lawful by-laws and regulations needful to the pur¬ 
poses of the corporation ; to hold all real and personal 
estate essential to their business, and, generally, to do 
in a corporate way and manner all things within the 
legitimate scope of the business and purposes of said 
corporation, which are hereby declared to be mining for 
coal and iron, and the making and general manufacture 
of iron on their lands in J efferson and Shelby counties. 

Section 2. Be it further enacted, That in order to facil¬ 
itate their operations, in coal and iron, the said company 
are hereby invested with the right to construct such 
works, on the Cahaba river in Shelby and J efferson 
counties as they may deem necessary to create slack- 
water navigation on said river, above and below the 
crossing of the Tennessee and Alabama Central Railroad, 
and shall be allowed to charge and collect a toll upon 
all tonnage, timber, or other commodity, transported by 
the public on said river thus improved, not to exceed 
five cents per ton, per mile, and shall also be allowed to 
use, in propelling their own machinery, or to let to 

17 
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others, the water-power created by the construction of 
their works. Section 3. Be it further enacted, That 
said company is hereby authorized to purchase, receive, 
and hold such estate as may be necessary and convenient 
for the river improvements mentioned in section two of 
this act, and may by their agents, engineers, and ser¬ 
vants, enter upon all lands and tenements upon which 
they may deem it necessary to construct works for the 
purposes above mentioned, and to survey, locate and 
contract for the right of way through, or damages to 
said lands or tenements, with the owners or managers 
of the lands along said river; and when the company 
and the parties owning or controlling any lands along 
the contemplated river improvements can not agree as 
to the damage, it shall be lawful to proceed in the assess¬ 
ment of said damages as set forth in sections nine, ten, 
and eleven, of an act entitled 'An act to incorporate the 
Russell Railroad Company,' approved February 10, 1852, 
by substituting where the word 'railroad' occurs, the 
words 'river improvements.' Section 4. Be it further 
enacted, That the capital stock of the said company 
may be increased, at the discretion of the board of direc¬ 
tors, so as not to exceed at any time the sum of twelve 
hundred and fifty thousand dollars, divided into shares of 
one hundred dollars each. The individual liability of 
any stockholder shall not extend beyond the amount of 
stock owned by him, but each stockholder shall be liable 
to that extent, of his private property, for any debt or 
defalcation created or incurred during the time he was a 
stockholder. Section 5. Be it further enacted, That 
the acceptance of this act of incorporation by the 'Ala¬ 
bama Arms Manufacturing Company' shall vest in said 
company, under its new name, all the powers, and priv¬ 
ileges, and rights of property, and claims of every kind 
now held or enjoyed by said Alabama Arms Manufac¬ 
turing Company,' and subject it in like manner to all 
the duties, obligations, contracts and liabilities of every 
kind, now resting upon said 'Alabama Arms Manufac¬ 
turing Company,' and said acceptance may be lawfully 
signified by a resolution of the board of directors of 
said company, entered on their minutes,” approved 
November 5, 1862,—be amended by adding thereto an 
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additional section, to be known as section six, and said 
act so amended shall read as follows : 

AN ACT to incorporate the Red Mountain Iron and Coal 
Company. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That William B. Gilmer, William C. Amendment. 
Bibb, J ohn D. Phelan, F. M. Gilmer, J r., J ohn T. Mil¬ 
ner, and others, their associates, now composing the 
Alabama Arms Manufacturing Company, under an asso¬ 
ciation made agreeably to the provisions of the Code of 
Alabama touching private corporations, are hereby 
created a body corporate, under the name and style of 
" The Red Mountain Iron and Coal Company,” and 
invested with all the usual corporate powers necessary 
to a corporate existence ; such as to have and use a com¬ 
mon seal, and the same to alter at pleasure ; to ordain 
all lawful by-laws and regulations needful to the pur¬ 
poses of the corporation; to hold all real and personal 
estate, essential to their business, and, generally, to do 
in a corporate way and manner all things within the 
legitimate scope of the business and purposes of said 
corporation, which are hereby declared to be, mining 
for coal and iron, and the making and general manufac¬ 
ture of iron, on their lands in Jefferson and Shelby 
counties. 

SEC. 2. Be it further enacted, That in order to facil 
itate their operations in coal and iron, the said company 
are hereby invested with the right to construct such 
works on the Cahaba river, in Shelby and J efferson coun¬ 
ties, as they may deem necessary to create slack-water 
navigation on said river, above and below the crossing 
of the Tennessee and Alabama Central Railroad, and 
shall be allowed to charge and collect a toll upon all 
tonnage, timber, or other commodity transported by the 
public on said river thus improved, not to exceed five 
cents per ton, per mile ; and shall also be allowed to 
use, in propelling their own machinery, or to let to 
others, the water power created by the construction of 
their works. 

SEC. 3. Be it further enacted, That said company is 
hereby authorized to purchase, receive, and hold such 
estate as may be necessary and convenient for the river 
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improvements mentioned in section two of this act, and 
may, by their agents, engineers and servants, enter upon 
all lands and tenements, upon which they may deem it 
necessary to construct works for the purposes above men¬ 
tioned, and to survey, locate and contract for the right of 
way through, or damages to said lands or tenements, with 
the owners or managers of the lands along said river; and 
when the company and the parties owning or controll¬ 
ing any lands along the contemplated river improve¬ 
ments, can not agree as to the damage, it shall be lawful 
to proceed in the assessment of said damages as set forth 
in sections nine, ten, and eleven, of an act entitled "An 
act to incorporate the Russell Railroad Company," 
approved February 10, 1852, by substituting where the 
word " railroad " occurs, the words, " river improve¬ 
ments." 

SEC. 4. Be it further enacted, That the capital stock 
of said company may be increased, at the discretion of 
the board of directors, so as not to exceed at any time 
the sum of twelve hundred and fifty thousand dollars, divi¬ 
ded into shares of one hundred dollars each. The individ¬ 
ual liability of any stockholder shall not extend beyond the 
amount of stock owned by him ; but each stockholder 
shall be liable to that extent out of his private property, 
for any debt or defalcation created or incurred during 
the time he was a stockholder. 

SEC. 5. Be it further enacted, That the acceptance 
of this act of incorporation by the "Alabama Arms 
Manufacturing Company” shall vest in said company, 
under its new name, all the powers, and privileges, and 
rights of property, and claims of every kind, now held 
or enjoyed by said "Alabama Arms Manufacturing Com¬ 
pany,” and subject it in like manner to all the duties, 
obligations, contracts, and liabilities of every kind now 
resting upon said "Alabama Arms Manufacturing Com¬ 
pany ; " and said acceptance may be lawfully signified 
by a resolution of the board of directors of said com¬ 
pany, entered on their minutes. 

SEC. 6. Be it further enacted, That said Red Moun- 
May transfer tain I ron and Coal Company, by a vote of its stock- 
corporate holders, may transfer and assign the right to construct 
franchises, works on the Cahaba river, in Shelby and J efferson 
counties, to create slack-water navigation on said river, 
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together with all franchises and privileges granted by 
sections two and three of this charter, to any other 
company or corporation, which is or may be empowered 
to create slack-water navigation on the Cahaba river, 
below the counties of Jefferson and Shelby, on such 
terms as may be agreed upon with such company or 
corporation ; and said Red Mountain Iron and Coal 
Company may own stock in such company or corpora¬ 
tion, to which such rights and franchises may be trans¬ 
ferred, on such terms as may be agreed upon between 
the said companies or corporations. 

Approved, March 3, 1871. 


No. 223.] AN ACT 

To incorporate the Eufaula Hook and Ladder Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That A. E. Williams, John Shaw, John Incorporation 

Thomas, Robert Peterson, and Alexander Hamilton, 
their associates and successors, are hereby incorporated 
by the name and style of the "Eufaula Hook and Lad¬ 
der Company," and by said name and style the aforesaid 
company is hereby authorized and empowered to sue 
and be sued, to have, hold, occupy and possess, goods 
and chattels, lands and tenements, of the value often 
thousand dollars, and to make such by-laws, rules and 
regulations for the proper organization and good gov¬ 
ernment of the company, not inconsistent with the con¬ 
stitution and laws of the United States and the State of 
Alabama, and the provisions of this act of incorpora¬ 
tion, as they-deem proper. 

SEC. 2. Be it further enacted, That the said Eufaula Number of 
Hook and Ladder Company, shall consist of not less members, 

than twenty-five, nor more than one hundred members. 

SEC. 3. Be it further enacted, That the said company Shall keep 
shall be required to keep in good order one book and one wagon, 
ladder wagon, with all the apparatus thereto belonging. 

SEC. 4. Be it further enacted, That the members of Exemption 

said company shall be exempt, and are hereby exempted of members 

from militia and jury duty, street tax, and poll tax for from militia, 

jury, poll-tax, 

&c. 
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the city of Eufaula, so long as they continue to perform 
their duties as firemen under this act: Provided, however, 

That there shall be no honorary or pay members of said 
company, who shall enjoy the privileges and immuni¬ 
ties of active members under this act; except such as 
have served seven consecutive years without intermis¬ 
sion, or shall have been permanently disabled in the 
performance of duty as a fireman. 

SEC. 5. Be it further enacted, That to enable the 
members of said company to enjoy the privileges and 
List of mem- immunities granted them by this charter, it shall be the 
bers furnished duty of the foreman to place in the office of the sheriff 
to sheriff, and of Barbour county, semi-annually, a true statement of 
filed. the names and members of said company, on oath ; and 
it shall be the duty of the sheriff of Barbour county to 
prevent the said names from being placed in any of the 
jury boxes of said county. 

SEC. 6. Be it further enacted, That when the aforesaid 
Forfeiture of company shall habitually neglect the performance of 
charter. their duty as firemen, or violate the provisions of this 

charter; it shall be the duty of the marshal of the city 
of Eufaula to issue his notice, calling on the said com¬ 
pany to appear before the city council of Eufaula, at their 
next regular meeting, and show cause why their charter 
should not be declared forfeited ; and if said company 
shall be found guilty of such habitual neglect, the 
mayor and councilmen shall declare their charter for¬ 
feited. 

Approved, January 30, 1871. 


No. 224.] AN ACT 

To incorporate the Lomax Fire Engine Company No. 4, 
of the city of Montgomery. 

I ncorporation SECTI ON 1. Be it enacted by the General Assembly of 

Alabama, That J oseph Baumer, W. H. Bean, J. H. 

Crenshaw, J. Carew, A. C. Hardwick, and their associates 
and successors of the Lomax Fire Engine Company No. 

4, of the city of Montgomery, be, and are hereby declared 

and constituted, a body corporate by the name and sty 
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of "Lomax Fire Engine Company No. 4, of the city of 
Montgomery "; and by that name and style may sue and 
be sued, plead and be impleaded, may answer and be 
answered] in any court of law or equity, and may have 
and use a common seal, and the same alter or amend at 
pleasure, and may have and hold real and personal prop¬ 
erty to the amount of fifty thousand dollars, the same 
at pleasure. 

SEC. 2. Be it further enacted, That the members of 
said company and body corporate be, and they are hereby Exemption of 
exempt from jury and militia duty ; and, after five years members from 
of active service, a member may become an honorary militia and 
member, under such rules and regulations as said com- jury, 
pany provide ; and said honorary member shall be enti¬ 
tled to all the rights, privileges, and immunities of active 
members. 

SEC. 3. Be it further enacted, That the company may 
enact such rules and by-laws for its own government as By-laws, 
the members may think proper: Provided, they are not 
contrary to the constitution of the United States or of 
the State of Alabama, and may alter and change the 
same at pleasure. 

SEC. 4. Be it further enacted, That the said company 
shall not be allowed to exercise privileges not legiti¬ 
mately belonging to Fire Engine Companies. 

SEC. 5. Be it further enacted, That said act of incor- Term of char- 

poration shall remain in force twenty years. ter. 

Approved, J anuary 30, 1871. 


No. 225.] AN ACT 

To amend section two of an act to incorporate the Ala¬ 
bama Fire Engine No. 2, approved February 12th, 

1856. 

[SECTION 1.] Be it enacted by the General Assembly of 
Alabama, That the second section of an act to incorpo¬ 
rate the Alabama Fire Engine Company No. 2, of the 
city of Montgomery, approved February twelfth, 1856, 
which reads as follows : " Sec. 2. Be it further enacted, 

That the members of said company and body corporate 
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be, and they are hereby exempt from jury and militia 
duty,"—be amended, by adding the words, "and after 
Exem pti seven years of active service, a member may become an 
from militiahonorary member, under such rules and regulations as 
and jury ex- said company shall provide; and said honorary members 
tended to hon- shall be entitled to all the rights, privileges, and immu- 
or'y members, nities of active members." 

Approved, January 25, 1871. 


No. 226.] AN ACT 

To incorporate the Eagle Hook and Ladder Company 
Number One, of the city of Demopolis, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Incorporation. Alabama, That C. W. Dustan, P. S. Tureman, T. A. 

Hall, G. J. Michael, J. W. Dureen, J. Michael, jr., and 
their associates and successors, be, and hereby are 
declared and constituted a body corporate, by the name 
and style of "The Eagle Hook and Ladder Company 
Number One, of the city of Demopolis, Alabama;” and 
by that name and style may sue and be sued, plead and 
be impleaded, answer and be answered in any court of 
law and equity in this State; and may have and use 
a common seal, and alter and amend the same at pleas¬ 
ure ; may have and hold real and personal property 
to the amount of fifteen thousand dollars, and may 
sell and transfer the same at pleasure. 

SEC. 2. Be it further enacted, That the members of 
Exemption of paid company and body corporate be, and they are 
members from hereby exempted from jury, militia, road, and street 
militia, jury, duty, and after seven years service, a member may be- 
and street du- come an honorary member, under such rules and regula- 
ties. tions as said company provide ; and said honorary 
member shall be entitled to all the rights, privileges, 
and immunities of active members. 

SEC. 3. Be it further enacted, That the company may 
By-laws. enact such rules and by-laws for its own government as 

the members think proper, provided they are not con¬ 
trary to the constitution of the United States and the 
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State of Alabama, and may alter or change the same at 
pleasure. 

SEC. 4. Be it further enacted, That said company Grant of or- 
shall be allowed to exercise all privileges legitimately dinary privi- 
belonging to fire companies. leges. 

Approved, December 16, 1870. 


No. 227.] AN ACT 

For the protection of the Fire Companies in the city of 
Mobile. 

SECTION 1. Be it enacted by the General Assembly of False alarm 
Alabama, That any person or persons, giving or causing of fire, &c., 
to be given a false alarm by the Fire Alarm Telegraph, punishable as 

in the city of Mobile, knowing the same to be such, or misdemeanor, 

who intentionally defaces or injures any portion of said 
Fire Alarm Telegraph, must be punished, on conviction, 
at the discretion of the jury, by fine and imprisonment in 
the county jail, for not less than six, nor more than 
twelve months, or by hard labor nor the county for not 
more than one year. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws, in conflict with the above provisions of this act, 
be, and the same are hereby repealed. 

Approved, February 25, 1871. 


No. 228.] AN ACT 

To extend the powers of the Fire Department Associa¬ 
tion of Mobile. 

Whereas, the Fire Department Association of the 
city of Mobile, incorporated by an act, approved 14th 
February, 1843, for benevolent purposes, is desirous of 
taking a contract with the city of Mobile for the extin¬ 
guishment of fires in said city, whereby they expect to 
be enabled to enlarge the usefulness and benefits of said 
Association : Therefore— 
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SECTION. 1. Be it enacted by the General Assembly of 
Authorized to Alabama, That the said Fire Department Association of 
contract with Mobile be, and it is hereby empowered to make and 

city for extin- enter into a contract with the city of Mobile, for the 

guishment of extinguishment of fires in said city, for a term of years, 
fires. and to renew the same from time to time ; and said asso¬ 
ciation is hereby authorized to use and maintain the 
necessary engines and other apparatus, and other prop¬ 
erty necessary to the fulfillment of said contract with 
the city ; and the corporate authorities of the city of 
Mobile are hereby authorized to contract with said 
Association, or any other corporation or person, for the 
service of extinguishing fires in said city. 

Approved, March 8, 1871. 


No. 229.] AN ACT 

To authorize William Garrett, late Secretary of State, 
to make certain lists, registers and journals in the 
State Department and State Library, to aid in the 
completion of a roll of public officers and members 
of the Legislature in the State; to form a part of 
his Reminiscenses of public men in Alabama for thirty 
years. 

May copy SECTION 1. Be it enacted by the General Assembly of 

from journals Alabama, That William Garrett, of Coosa county, late 
&c. Secretary of State, be, and he is hereby authorized to 

use and make extracts from any of the official registers 
or journals of the two houses of the General Assembly 
in the State Department or State Library, in making a 
list of public officers and members of the General As¬ 
sembly, from the organization of the State Government, 
and that he shall be allowed to make such extracts free 
of charge or hindrance : Provided, That none of said 
registers or records shall be removed from the capitol in 
making such lists. 

Approved, February 11, 1871. 
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No. 230.] AN ACT 

To enable J ohn Y. Kilpatrick, administrator of the 
estate of R. H. Kilpatrick, late of Monroe county, 
deceased, to sell either at public or private sale the 
residence and medical office owned by said deceased 
at the time of his death, and make title to the same. 

[SECTION 1.] Be it enacted by the General Assembly of May sell and 
Alabama, That J ohn Y. Kilpatrick, administrator of the convey lands, 
estate of R. H. Kilpatrick, late of Monroe county, de¬ 
ceased, be, and he is hereby authorized and empowered 
to sell, either at public or private sale, the residence and 
medical office, at Bell's Landing, owned by said deceased 
at the time of his death, and to execute to the purchaser 
or purchasers of said residence and medical office a 
deed, conveying all the right, title and interest, which 
said R. H. Kilpatrick, deceased, had at the time of his 
death, in and to the said real estate. 

Approved, J anuary 31, 1871. 


No. 231.] AN ACT 

To authorize Martha A. Neal, administratrix, &c., to sell 
certain lands at private sale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Martha A. Neal of Elmore county, ad¬ 
ministratrix of the estate of David C. Neal, be, and she May sell 
is hereby authorized to sell the interest of said deceased without order 
in certain lands lying in Tallapoosa county, at private of court, 
sale, and without an order of court, and make deeds of 
conveyance thereto, conveying all such interest thus sold ; 
and said administratirx shall make returns of such sale 
when made as now required by law in case of public 
sales by administrators or executors. 

Approved, March 2, 1871. 
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No. 232.] AN ACT 

To authorize certain proceedings in relation to the real 
estate of John Smith T., deceased, within and near 
the city of Opelika. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever the administrator of the estate 
of J ohn Smith T., deceased, shall offer and expose to 
sale the real estate of the said decedent lying within the 
corporate limits of the city of Opelika, and within one 
mile of said corporate limits, under any order of the 
probate court of Lee county, the said administrator 
shall be, and he is hereby authorized, having previously 
caused the said real estate to be divided into blocks, 

May reserve lots and streets, to reserve from sale the land designated 
streets. for streets, to the end that the same may be freely used 

for passing by all persons purchasing the blocks and lots, 
and to make a report to the said probate court of such 
Report of sale, reservation of streets from sale, at the same time that 
he shall make his report of the sale of the land assigned 
for blocks and lots, or of any portion thereof, and shall 
Diagram. accompany his said report with a diagram of the survey 
thereof. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the said probate court, on being satisfied by affi¬ 
davits, and other testimony as it may deem proper, that 
the division of the said real estate described (in section 
Approval of 1) into blocks, lots and streets, is advantageous and 
sale by pro- beneficial to all persons interested in the estate of J ohn 
bate court. Smith T., to enter its approval thereof on its book of 
minutes, and order and decree that the streets designated 
in such survey shall be reserved forever for the use of 
purchasers of the estate sold, and from any sale under 
authority of said court; and it shall be the duty of the 
said probate court to confirm or reject all sales of the 
blocks and lots laid off under the survey under the pro¬ 
visions of the general laws applicable to such sales: 

Provided, however, That such order and decrees proving 
such division into blocks, lots and streets, and the res¬ 
ervation from sale of the streets, shall not be made until 
after ten days notice to the heirs to attend and object, 
and show cause against the granting of the same if they 
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shall deem proper; and the court shall appoint a guard¬ 
ian ad litem for such of the heirs as may be infants, who 
shall evidence his acceptance of the trust in writing, and 
service of the notice aforesaid on the mother or general 
guardian of such infant heirs shall be sufficient notice. 

SEC. 3. Be it further enacted, That if it shall be neces¬ 
sary for the administrator of said estate to make more 
than one report of sales under any order of the said 
probate court, it shall not be requisite for him to file more 
than one map or diagram of the survey, but it shall be 
sufficient for him to make reference when necessary to 
that map or diagram which accompanies his first report 
of sale. 

Approved, J anuary 30, 1871. 


No. 233.] AN ACT 

To authorize Theodore L. Guerry and William Harri¬ 
son, citizens of the State of Georgia, to qualify in 
Alabama, as executors of the will of J ames Harrison, 
deceased. 

SECTION 1. Be it enacted by the General Assembly of Foreign ex- 
Alabama, That Theodore L. Guerry and William Har- ecutors may 
rison, citizens of the State of Georgia, who are appointed qualify, 
in the will of James Harrison, deceased, as his execu¬ 
tors, be, and they are hereby authorized to qualify as 
such executors in Barbour county, and to execute the 
will of the said J ames Harrison, deceased, in the State 
of Alabama, in the same manner as if they were resi¬ 
dents of this State ; after first giving bond as required 
by the laws of Alabama, to be approved by the probate 
judge of Barbour county. 

Approved, J anuary 23, 1871. 
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No. 234.] AN ACT 

For the relief of J ames H. Booth, as administrator of 
the estate of Benjamin F. Boon. 

SECTION 1. Be it enacted by the General Assembly of 
Private sale Alabama, That J ames H. Booth, as administrator of the 
authorized.estate of Benjamin F. Boon, deceased, be, and he is 
hereby authorized to sell and convey the real estate be¬ 
longing to the estate of said decedent at private sale : 

Approval by Provided, That said sale shall not be valid and binding 
probate court, until approved by the probate judge of Autauga county. 
Approved, February 16, 1871. 


No. 235.] AN ACT 

For the relief of Richard H. Clarke, administrator of 

the estate of William A. Christian, deceased, in the 
county of Marengo. 

SECTION I. Be it enacted by the General Assembly of 
May pay over Alabama, That Richard H. Clarke, as administrator of 
assets to for- the estate of William A. Christian, deceased, in the 
eign executor State of Alabama, be, and he is hereby authorized, after 
after paying paying all the debts for which such estate is liable in 

debts. this State, to pay over any moneys of said estate in his 

hands, or which may come into his hands, to the execu¬ 
tor or administrator of said William A. Christian, in the 
State of Virginia, the place of the said Christian's 
domicile, at the time of his death ; and the receipts of 
such executor or administrator as aforesaid for the pay¬ 
ment of such moneys, shall be vouchers for him on his 
settlement of his administration of said estate in the 
probate court of this State. 

Approved, February 18, 1871. 
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No. 236.] AN ACT 

To authorize the executrix of the last will and testa¬ 
ment of F. S. Denson, deceased, to sell certain land 
at private sale. 

SECTION 1. Be it enacted by the General Assembly of Ala¬ 
bama, That Ellen K. Ulmen, wife of J. Barton Ulmen, May sell 

executrix of the last will and testament of F. S. Denson, lands privately 

deceased, is hereby authorized and empowered to sell at 
private sale the following described lands, lying in 
Choctaw county, Alabama, belonging to said estate, to- 
wife : The west half of the south-east quarter, and the 
south-west quarter of section fifteen, township thirteen, 
range three, west; the east half, and east half of the 
north-west quarter, and east half of south west quarter, 
section twenty-three, township thirteen, range three, 
west; the west half of north-east quarter, less eighteen 
acres, section nineteen, township thirteen, range three, 
west; south-west quarter, section one, township nine, 
range five, west; south-east quarter, and south-west quar¬ 
ter of south-east quarter, section five, township fifteen, 
range four, west; east half of south-west quarter, section 
six, township fourteen, range four, west; the north-east 
quarter, section twenty-nine, township fourteen, range 
two, west; the west half of north-west quarter, and 
south-west quarter of south-west quarter, section nine, 
township eleven, range two, west; the south-west quar¬ 
ter of south-west quarter of section thirty-four, town¬ 
ship fifteen, range three, west; the west half, and the 
north-east quarter of section twenty-four, township 
fifteen, range three, west; the north-west quarter of 
south-east quarter of section twenty-four, township 
fifteen, range three, west. 

SEC. 2. Be it further enacted, That no sale of said 
land, made by the executrix aforesaid, under the pro¬ 
visions of this act, shall be valid, until the same is 
reported to the probate judge of Choctaw county, and 
by him approved. bate court. 

SEC. 3. Be it further enacted, That after the approval 
of the probate judge aforesaid, of any sale trade under Conveyance, 
the provisions of this act, the said executrix shall make 
a deed conveying to the purchaser, or purchasers, all 
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the right, title and interest, of said estate to said lands, 

SEC. 4. Be it further enacted, That all money received 
Assets. from the sale of the land, under the provisions of this 

act, shall be accounted for by the executrix aforesaid, as 
assets of said estate. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, are 
hereby repealed. 

Approved, February 11, 1871. 


No. 237.] AN ACT 

To remove the administration of the estate of John C- 
J udkins, sr., from the county of Macon into the 
probate court of Montgomery county. 

Administra- SECTION 1. Be it enacted by the General Assembly of 

tion removed. Alabama, That the administration of the estate of J ohn 
C. J udkins, sr., late of the county of Macon, in the 
State of Alabama, under the last will and testament of 
said deceased, be, and the same is hereby authorized to 
be had in the probate court of Montgomery county ; and 
said court shall have the same jurisdiction over said 
estate, under said will, as though said J udkins had lived 
and died a resident citizen of said county of Mont¬ 
gomery. 

Approved, February 8, 1871. 


No. 238.] AN ACT 

To authorize Amanda L. Ham, widow and relict of 
Micalbury Ham, to sell and convey by deed certain 
lands therein named. 

SECTION 1. Be it enacted by the General Assembly of 
May sell and Alabama, That Amanda L. Ham, widow and relict of 
convey lands. Micalbury Ham, late of the county of Coosa and State 
of Alabama, deceased, be, and she is hereby authorized 
and empowered to sell and convey by deed, in fee sim- 
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pie, the lands described as follows, to-wit: The south¬ 
east quarter (s. e. 1/4) of the south-east quarter (s. e. 1/4) of 
section fourteen (14), township twenty-three (23), range 
eighteen (18), and east half (e. 1/2) of the north-east 
quarter (n. e. 1/4) of section twenty-four (24), township 
twenty-three (23), of range eighteen (18), east, in the 
county of Coosa and State of Alabama, which lands 
were owned by said decedent at his death. 

Approved, February 23, 1871. 


No. 239.] AN ACT 

To authorize Mary E. Levie, widow and relict of James 
H. Levie, to sell and convey by deed certain lands 
therein named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mary E. Levie, widow and relict of May sell and 

J ames H. Levie, late of the county of Coosa and State convey lands, 

of Alabama, deceased, be, and she is hereby authorized 
and empowered to sell and convey by deed, in fee simple, 
the lands described as follows, to-wit: Eighty acres of 
land in the north-west corner of the north-east quarter 
(n. e. 1/4) of section four (4), of township (24) twenty- 
four, of range (19) nineteen, in the county of Coosa 
and State of Alabama, of the estate of aforesaid dece¬ 
dent. 

Approved, February 23, 1871. 


No. 240.] AN ACT 

To authorize and empower John Brown, probate judge 
of Walker county, to exercise jurisdiction over the 
estates of James M. Kitchen, and Samuel Sparks, 
deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ohn Brown, probate judge of Walker 
18 
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Probate judge county, be, and he is hereby, authorized and empowered 
may act not- to take jurisdiction of the estates of James M. Kitchen, 
withstanding and Samuel Sparks, deceased, and to grant letters of 

relationship. administration, and to make all such orders and decrees 

as may be necessary in the administration and settle¬ 
ment of said estates, notwithstanding his relationship 
to said decedents. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act, be, and the same 
are hereby repealed. 

Approved, March 2, 1871. 


No. 241.] AN ACT 

For the relief of the estate of William T. Upshaw, 

deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Administra- Alabama, That the further administration of the estate 
tion removed, of William T. Upshaw, deceased, is hereby removed 
from Barbour county to Russell county. 

SEC 2. Be it further enacted, That the action here¬ 
tofore taken by the probate court of Barbour county, in 
transferring the administration of said estate from said 
county of Barbour to Russell county, be, and the same 
is hereby legalized, and in all things ratified and con¬ 
firmed, and the probate court of Russell county invested 
with full jurisdiction in the future administration of 
said estate. 

Approved, March 2, 1871. 


No. 242.] AN ACT 

To empower Lucy Dinkins, executrix of Edward Dink¬ 
ins, late of Pike county, to sell certain lands. 

SECTION 1. Be it enacted by the General Assembly of 
May make Alabama, That Lucy Dinkins, the executrix of the last 
private sale. will and testament of Edward Dinkins, late of Pike 
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county, deceased, be, and she is hereby, empowered to 

sell, at public or private sale, the north-west quarter of 

section thirteen, township twelve, range twenty-five, 

situated in the county of Bullock, for cash or on time as 

she may think best, and convey to the purchaser when 

the purchase money is paid, all the interest said 

Edward Dinkins had in and to said lands at the time of 

his death ; Provided, however, That said lands shall first Report and 

be appraised by three disinterested freeholders, and shall confirmation 

not be sold for less than its appraised value, and that of sale by pro- 

such sale is reported to and confirmed by the probate bate court. 

judge of Pike county, before it shall be valid. 

Approved, March 2, 1871. 


No. 243.] AN ACT 

To authorize and empower John Brown, probate judge 
of Walker county, to exercise jurisdiction over the 
estate of Thomas Brown, deceased. 

SECTI ON 1. Be it enacted by the General Assembly of Probate J udge 
Alabama, That J ohn Brown, probate judge of Walker may act not- 

county, be, and he is hereby, authorized and empowered withstanding 

to take jurisdiction of the estate of Thomas Brown, relationship, 

deceased, to probate the last will and testament of said 
decedent, to grant letters of administration with the 
will annexed, and to make all such orders and decrees 
as may be necessary in the probation and record of said 
will, and in the administration and settlement of said 
estate, notwithstanding his relationship to said dece¬ 
dent. 

SEC. 2. Be it further enacted, That all laws, or parts 
of laws, in conflict herewith, be, and the same are here¬ 
by repealed. 

Approved, March 2, 1871. 
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No. 244.] AN ACT 

To authorize Temperance Faircloth to sell lands belong¬ 
ing to J ames Floyd Faircloth, deceased. 

May sell SECTION 1. Be it enacted by the General Assembly of 

lands privately Alabama, That Temperance Faircloth, wife of J ames 
Floyd Faircloth, deceased, of Coffee county, be, and she 
is hereby, authorized to sell, dispose of at public or 
private sale, and convey a good and valid title to the 
same, all the real estate belonging, owned or possessed 
by said J ames Floyd Faircloth at the time of his 
death. 

at appraised SEC. 2. Be it further enacted, That she shall have 

value, and with the land appraised by three disinterested freeholders, 
approval of and that said land shall not be disposed of at a less 
probate court, price than the valuation by said freeholders, and the 
approval of the judge of probate of Coffee county, and 
record of the proceedings made in said court of pro¬ 
bate. 

Approved, March 3, 1871. 


No. 245.] AN ACT 

To authorize Catherine Harper, of Coffee county, to sell 
a certain piece of land. 

May sell SECTI ON 1. Be it enacted by the General Assembly of Ala- 

lands without bama, That Catherine Harper be authorized to sell the 
order of pro- east half of north-west quarter, section six, township 
bate court, five, range twenty-one, in Coffee county, at public out¬ 
cry, on thirty days notice, without application to the 
court of probate for order of sale ; Provided, said Cath- 
but at ap- erine Harper shall not sell said lands at a less price than 
praised value, may be fixed as the value of the same by the distinter- 
and with ap- ested appraisers appointed by the judge of probate, and 
proval of said said sale to be approved by the judge of probate and 
judge. made a matter of record in his office. 

SEC. 2. Be it further enacted, That the title conveyed 
by Catherine Harper shall be legal and valid, if made in 
accordance with the first section of this act. 
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SEC. 3. Be it further enacted, That all laws and parts 
of laws, in conflict with this act, be, and are hereby, re¬ 
pealed. 

Approved, March 2, 1871. 


No. 246.] AN ACT 

To remove the administration of the estate of James 

Metcalf from the county of Marion to the county of 

Sanford. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of J ames 
Metcalf, deceased, of Marion county, be, and the same 
is hereby removed from the county of Marion, in said 
State, to the county of Sanford. 

SEC. 2. Be it further enacted, That the jurisdiction 
now existing in the probate court of Marion county 
touching and concerning said estate, and the administra¬ 
tion thereof, be, and the same is hereby withdrawn 
from the probate court of Marion county, and the same 
is hereby vested in the probate court of Sanford county ; 
and the laws of this State governing the management 
of estates, and the liabilities of executors and adminis¬ 
trators, and the filing and prosecuting of claims against 
estates, and suits, actions, and all proceedings in law or 
equity against executors and administrators, shall apply 
to said estate, and the present administrator thereof, or 
any future administrator, as if the said decedent had at 
the time of his death been an inhabitant of the county 
of Sanford, and as if the probate court of Sanford 
county had had original jurisdiction thereof. 

SEC. 3. Be it further enacted, That, upon the pro¬ 
duction to the probate judge of Marion county of a 
certified copy of this act, it shall be his duty to trans¬ 
mit to the probate judge of Sanford county all the 
papers in reference to the estate of said decedent, on file 
in his office, together with a transcript of the same, and 
all the proceedings had in said probate court of Marion 
county, touching said estate, with the certificate of the 
genuineness of the said transcript; and all the fees due 


Removal of 
administrat'n. 





1870 . 


278 


the probate judge and other officers of Marion county, 
shall be paid by said administrator before said papers 
and transcript shall be transmitted to the judge of pro¬ 
bate of Sanford county. 

Approved, March 6, 1871. 


No. 247.] AN ACT 

For the relief of the heirs of J oseph H, Stanly. 

SECTION 1, Be it enacted by the General Assembly of 
Administra- Alabama, That Edward R. Stanly and A. H. Stanly, 
tors may sell former administrators of the estate of Joseph H. Stanly, 

railroad stock, late of Lawrence county, deceased, be, and they are 

hereby, empowered and authorized to collect all de¬ 
mands that may be due on forty-two shares of stock in 
the Memphis and Charleston Railroad Company belong¬ 
ing to the heirs of J oseph H. Stanly, and that they sell 
said stock, either publicly or privately, as to them may 
seem best. 

SEC. 2. Be it further enacted, That it shall be the 
Proceeds of duty of the said Edward R. Stanly, and A, H. Stanly, 

sale to be dis- after having collected said dividends, and selling said 

tributed. railroad stock, and paying the expenses of said sale and 

collection of dividends, to divide the remainder equally 
between M. L. Stanly, J. H. Stanly and T, E. Stanly, 
the heirs of Joseph H. Stanly, deceased. 

Approved, March 7, 1871. 


No. 2.8.] AN ACT 

To authorize A. S. Huttington, guardian, and Elizabeth 
Shearer, guardian, to sell real estate at private sale. 

Guardians SECTION 1, Be it enacted by the General Assembly of 

may sell lands Alabama, That A. S. Huttington, guardian, and Eliza- 
privately. beth Shearer, be, and they are hereby authorized 

and empowered to sell, at private sale, the reversionary 
interest of the minor heirs of Emily Huttington and 
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William Shearer in all the real estate assigned as dower 
by the chancery court of Montgomery county, to the 
widow of Thomas M. Cowles ; Provided, That the sale 
so made by the said guardians, is on the same terms and 
conditions as those made by the adult heirs, having 

the same reversionary interest; Provided further, That Report of sale. 

when any sale shall be made by virtue and under the 

act, it shall be the duty of the guardians to report 

said sale forthwith to the probate court of Montgomery 

county, where all the proceedings shall be had, and all 

the rules of law carried out, as is now provided by law 

for the sale of lands belonging to estates. 

Approved, March 7,1871, 


No. 249.] AN ACT 

To authorize William H. Parks, the administrator of 

J ohn A. Howard, deceased, to sell the land of said 
estate at private sale, without making application, 
proof, and obtaining an order of sale, as is usually 
done. 

SECTION 1. Be it enacted by the General Assembly of May sell 
Alabama, That William H. Parks, the administrator of lands without 

J ohn A. Howard, deceased, be, and he is hereby author- order of court, 
ized and empowered to sell the land belonging to said 
estate of John A. Howard, without filing an application, 
making proof, and obtaining an order therefor; and he 
may sell the same at private sale. 

SEC. 2. Be it further enacted, That said Parks shall 
report said sale to the probate court of Pike, and have Report of 

the same ratified and confirmed, and the titles passed as sale, and con- 

in other cases of sales of real estate by administrators, firmation. 

Approved, March 8, 1871. 
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No. 250.] AN ACT 

To authorize the sale of the real estate of the minor 
children of Gabriel B. DuVal, deceased, and the 
removal of the proceeds of such sale from this State 
to the State of Virginia. 

Whereas, The four minor children of Gabriel B. 

DuVal, deceased, to-wit: Julia DuVal, Susan DuVal, 

Katie DuVal and Gabriel DuVal, own certain real estate 
lying and situate in the city of Montgomery, the same 
being a rectangular lot of one hundred and thirteen feet 
from north to south, by three hundred feet from east to 
west, and forming the southern part of the square, or 
block, in said city, bounded east by Hull street, south 
by High street, and west by McDonough street; and 
whereas, said real estate is entirely unprofitable, and in 
danger of being sold for taxes if there should be no 
guardians appointed for said children in this State, 
and for taxes, fees, and costs of guardianship, if such 
guardian should be appointed ; and whereas, said chil¬ 
dren reside in the State of Virginia, and need for their 
maintenance and support, respectively, their shares of 
the money for which said real estate can be sold ; There¬ 
fore— 

Foreign guar- SECTION 1. Be it enacted by the General Assembly of 

dian may sell Alabama, That whenever a guardian or guardians for 
lands. said children shall be appointed in the State of Virginia, 
and a certificate of the judge or clerk of the court 
making such appointment, under the seal of said court, 
that such appointment has been made in accordance with 
the laws of Virginia, and that the person or persons so 
appointed has or have qualified as such, shall be filed in 
the office of the judge of the probate court of Mont¬ 
gomery county ; then said guardian or guardians shall 
be authorized and empowered to sell the above described 
real estate at the artesian basin, in the city of Mont¬ 
gomery, at public auction, for cash, or upon a credit, 
or for part cash and part credit, as such guardian or 
guardians may deem best for the interest of said minors, 
after having given notice of the time, place and terms 
of said sale, by advertisement published in some news- 
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paper in the city of Montgomery, once a week for three 
consecutive weeks, and by printed bills posted for ten 
days at the doors of the court-house and post-office in 
said city. 

SEC. 2. Be it further enacted, That said guardian or 
guardians shall, if said sale be made upon a credit in 
whole or in part, require from the purchasers notes 
secured by approved personal security, or mortgage on 
real property, for the unpaid purchase money of said 
real estate; and upon the payment in full of the pur¬ 
chase money for each portion of said real estate, 
respectively, and not before, said guardian or guardians 
shall execute deeds to the purchasers, conveying the 
entire title and interest of said minors to said real estate 
purchased by them, respectively. 

SEC. 3. Be it further enacted, That upon the filing of 
the certificate aforesaid, said guardian or guardians shall 
be authorized and empowered to maintain any proceed¬ 
ings in law or in equity in the courts of this State that 
may be necessary for the recovery of said real estate, or 
damages for the use and occupation thereof, or for the 
protection of the rights and interests of said minors in, 
or arising from, said real estate. 

SEC. 4. Be it further enacted, That said guardian or 
guardians shall, in person or by attorney, make report 
to the probate court of Montgomery county, under oath, 
of said sale, and of the payment of said purchase money; 
which, together with the certificate aforesaid, the judge 
of said probate court shall cause to be recorded in his 
office, in the books kept for the record of conveyances ; 
for which recording the said probate J udge shall be 
entitled to receive the fees allowed by law for the record 
of conveyances. 

SEC. 5. Be it further enacted, That when said guardian 
or guardians shall have complied with the requirements 
of this act, and shall have filed in the probate court of 
Montgomery county, an oath in writing, that he or they 
will faithfully account to the proper court in the State 
of Virginia for the share or shares of his or their ward 
or wards of the money arising from said sale, then said 
guardian or guardians shall be fully authorized and 
empowered to remove said share or shares to the State 
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of Virginia, to be held and disposed of for the benefit of 
said wards respectively, according to the laws of said 
State. 

Approved, March 9, 1871. 


No. 251.] AN ACT 

To authorize Catherine L. Hughes, the administratrix of 

the estate of Joseph Hughes, deceased, to sell at pub¬ 
lic or private sale the real estate of said deceased. 

May make SECTION 1. Be it enacted by the General Assembly of 

private sale. Alabama, That Catherine L. Hughes, the administratrix 
of Joseph Hughes, late of Cherokee, now Etowah 
county, be, and she is hereby authorized and empowered 
to sell, upon such terms as she may deem to the best 
interest of said estate, either at public or private sale, 
the real estate belonging to the estate of the said J oseph 
Hughes, deceased, and convey the legal title to the pur¬ 
chaser thereof. 

Approved, March 9, 1871. 


No. 252.] AN ACT 

To allow Patsy Wesson, of Talladega county, to take 
possession of certain property conveyed by will of 
her father, J ohn Willingham. 

May receive SECTION 1. Be it enacted by the General Assembly of 

property un-. Alabama, That Patsy Wesson, wife of William N. Wes- 
der will. son, of Talladega county, be, and she is hereby author¬ 

ized and empowered to receive, take possession of, sell 
and receipt for any and all property, rights and credits, 
of whatever description, that were conveyed in trust by 
will of her father, J ohn Willingham, who departed this 
life in Union county, State of Arkansas, to the use and 
benefit of the said Patsy Wesson, or the use and benefit 
of herself and children. 

SEC. 2. Be it further enacted, That the said Patsy 






283 


1870. 


Wesson, be, and she is hereby relieved of the necessity 
of giving bond as required of the trustee under the pro- Bond di¬ 
visions of said will, before taking possession of said pensed with, 
property ; that she hold the said property subject to all 
the trusts created by the said will, and that she be al¬ 
lowed to act in recovering, managing, and disposing of 
said property in her own name, and in all respects as a 
feme sole. 

Approved, March 9, 1871. 


No. 253.] AN ACT 

To authorize the probate of the last will and testament 
of J ohn C, J udkins, deceased, who was an inhabitant 
of Macon county, in this State, at the time of his 
death, in the probate court of Montgomery county, 
and to authorize the execution of said will and testa¬ 
ment in said probate court of Montgomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate court of Montgomery county 
be, and the same is hereby authorized to take and exer¬ 
cise jurisdiction of the probate of the last will and tes¬ 
tament of J ohn C. J udkins, deceased, who was at the 
time of his death an inhabitant of the county of Macon, 
as fully and completely as if the said J ohn C. J udkins 
was at the time of his death an inhabitant of said 
county of Montgomery ; and that said probate, when 
made, shall be legal and valid-for all purposes whatever. 

SEC. 2. Be it further enacted, That the execution of 
the last will and testament of said J ohn C. J udkins, and 
the administration of the estate of said J ohn C. J udkins, 
under said last will and testament be, and the same is 
hereby authorized to be had in the probate court of 
Montgomery county ; and the said probate court of 
Montgomery county shall have and exercise the same 
jurisdiction in the execution of said will, and the admin¬ 
istration of said estate, under said will, as though the 
said J ohn C. J udkins was an inhabitant of said county 
of Montgomery at the time of his death, 

Approved, March 9, 1871. 
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No. 254.] AN ACT 

To amend an act to invest certain lands therein named, 
in the heirs and widow of the estate of Isaac L. 

Ward, deceased, late of Cherokee county, approved, 
March 1st, 1870, which is in the following words and 
figures : 

"Section 1. Be it enacted by the General Assembly 
of Alabama, That the legal title to the north-east fourth 
of the north-west quarter of section four, township 
twelve (12), range ten (10), and the north-east quarter 
of the south-west quarter of the same township and 
range and section, and the same is hereby as fully con¬ 
firmed and vested in the heirs and widow of Isaac L. 

Ward, deceased, late of Cherokee county, as was the 
same in a deed made to the said I. L. Ward by J ohn B. 
Morgan and his wife Carolina Morgan, which deed was 
destroyed or misplaced, and cannot be found : Provided, 
That the said deed made by said Morgan shall be held 
to be of force and effect as fully as if the same had been 
duly recorded as provided by law"*—be, and the same 
is hereby so changed and amended as to read as follows ; 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the legal title of the south-east fourth 
of the north-west quarter of section nine (9), township 
twelve (12), range ten (10), and the south-west fourth 
of the north-east quarter of section four (4), of the same 
township and range, and south-west fourth of the south¬ 
east quarter of section four (4) of the same township 
and range, be, and the same is hereby as fully confirmed 
and vested in the heirs and widow of Isaac L. Ward, 
deceased, late of Cherokee county, as was the same in 
a deed made to said I. L. Ward by J ohn B. Morgan 
and his wife Carolina Morgan, which deed was destroyed 
or misplaced and cannot be found ; Provided, That the 
said deed made by the said Morgan shall be held to be 
of force and effect as fully as if the same had been duly 
recorded as provided by law. 

Approved, March 9, 1871. 


* The enacting clause of this law is entirely omitted from the en¬ 
rolled bill. The act is printed as enrolled. 
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No. 255.] AN ACT 

To authorize Mrs. Mary Haywood to sell certain lands 
belonging to the estate of her husband, Henry Hay¬ 
wood, deceased, in Tallapoosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mary Haywood, widow of Henry May make 

Haywood, late of Tallapoosa county, be, and she is private sale of 

hereby authorized to sell without administration the land without 

following described lands belonging to the estate of administrat'n. 

Henry Haywood, deceased, her late husband, at private 
sale, and to make and execute a deed of conveyance of 
all the right, title and interest to the purchaser thereof 
that the said Henry Haywood had no said lands at the 
time of his death, as follows : The west half of the north¬ 
west quarter of section three in township eighteen of 
range twenty-two : Provided, That said land shall be 
appraised by three disinterested persons, and approved Appraisement 
by the probate judge of said county. and approval. 

Approved, March 9, 1871. 


No. 256.] AN ACT 

To authorize Mrs. Frances Ezell, wife of Wilkerson 

Ezell, deceased, late of Coffee county, to sell certain 
lands being and lying in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Frances Ezell, wife of Wilkerson May sell 

Ezell, deceased, late of Coffee county, be, and she is lands with ap- 
hereby, authorized to sell all the loads belonging to the proval of pro¬ 
estate of Wilkerson Ezell, deceased, subject to the bate judge, 
approval of the judge of probate of said county of 
Coffee. 

Approved, March 9, 1871. 
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No. 257.] AN ACT 

For the relief of the natural grand-children of Stephen 

M. Ingersol, senior, and for other purposes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in accordance with the petition of 
Stephen M. Ingersol, senior, that the children of William 
J. Ingersol, the natural son of the said Stephen M. 

May inheritl ngersol, to-wit: Isabella M. Baird (wife of John Baird), 
from grand- Stephen M. Ingersol, junior, William J. Ingersol, and 
father. Josephine Edwards (wife of Benjamin W. Edwards), 

legitimate children of the natural son, William J. 

Ingersol, now deceased, of the said Stephen M. Ingersol, 
senior; that said children of the said William J. 

Ingersol be, and the same are hereby, legitimized, and 
legalized as the lawful grand-children of the said 
Stephen M. Ingersol, senior, the same as though their 
father had been born in lawful wedlock, and capable of 
inheriting from the said Stephen M. Ingersol, senior, as 
his legitimate and lawful grand-children. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws, militating against the provisions of this 
act, be, and the same are hereby repealed. 

Approved, March 9, 1871. 


No. 258.] AN ACT 

For the relief of the widow and heirs of David Owen, 
deceased. 

Whereas, David Owen, late and for many years a resi¬ 
dent of the city of Bath, in the State of Maine, died 
intestate, leaving him surviving, Elizabeth C. Owen, 
his widow, and the following children, his heirs-at-law ; 
George Owen and Francis A. Owen, over twenty-one 
years old, and Elizabeth J ane Owen and J essie Owen, 
minors, of whom said Elizabeth C. Owen is the duly 
appointed guardian ; And whereas, all of said parties 
are non-residents of the State of Alabama, and all of 
them, save the said George Owen, are residents, and 
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have all the while been residents, of said city of Bath, 
in the State of Maine, where they own and enjoy a val¬ 
uable city residence and other valuable property, the 
chief part to the estate of said David Owen, deceased ; 

And whereas, the said David Owen died seized and pos¬ 
sessed of a dwelling-house and the lot it stands on, in 
the city of Montgomery, State of Alabama ; the dwel¬ 
ling being old and needing repairs, and said dwelling and 
lot not being at all needed for the use and enjoyment of 
said family, and it being the interest of all the claim¬ 
ants and owners that said property be sold and converted 
into money ; Therefore— 

[SECTION 1], Be it enacted by the General Assembly of 
Alabama, That the said Elizabeth C. Owen, as guardian Guardian 

of the said Elizabeth J ane Owen and J essie Owen, may may sell lands, 

unite with the said George Owen and Francis A, Owen, 
and with herself individually, in selling, and may and 
is hereby empowered to sell said house and lot, and may 
convey the same on payment of the purchase money ; 
the sale to be made privately or publicly, as the said 
parties may elect. 

SEC. 2. Be it further enacted, That by the sale and con¬ 
veyance thus to be made, and the payment of the pur¬ 
chase money, that portion falling to the share of said 
minors, to Elizabeth C. Owen, their guardian, the title 
to said property will be divested out of said minor 
heirs, and vested in the purchaser. 

Approved, February 7, 1871. 


No. 259.] AN ACT 

To authorize Mrs. Elizabeth Amanda Mabrey, adminis¬ 
tratrix of the estate of Joshua R. Mabrey, deceased, 
to sell certain lands in Dale county, Alabama, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Elizabeth Amanda Mabrey, admin- May sell 

istratrix of the estate of Joshua R. Mabrey, deceased, lands privately 
late of Choctaw county, Alabama, be, and she is hereby 
authorized and empowered, to sell at private sale, in per¬ 
son or by attorney, all the lands belonging to said estate 
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Report of in the county of Dale, and State of Alabama, making 
sale, and ap- a report of the sale to the judge of probate of said 
proval. county for his approval. 

Approved, February 7, 1871. 


No. 260.] AN ACT 

For the relief of William N. Phillips, of Marshall 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Claims Alabama, That the county treasurer of Marshall county 

against county be, and he is hereby authorized and directed to register 
registered and the claims heretofore issued to William N. Phillips, of 
paid. the said county of Marshall, for building a bridge for 

said county, and pay the said claims in the regular order 
of their registration, any law to the contrary notwith¬ 
standing ; Provided, the same shall be presented for 
registration within twelve months from the passage of 
this act. 

Approved, December 13, 1870. 


No. 261.] AN ACT 

To amend section two of an act entitled "An act for 

the relief of Lawson C. Coulson, late probate judge 
of Jackson county, and his sureties," approved fifth 
day of August, 1868. 

Original act SECTION 1. Be it enacted by the General Assembly of 

suspendingAlabama, That the second section of the act entitled 
suit. "An act for the relief of Lawson C. Coulson, late pro¬ 
bate judge of J ackson county, and his sureties," which 
reads as follows : " That the suit now pending against 
Lawson C. Coulson, late probate judge, and William B. 

Martin, J ames M. Hudgins, J acob Coulson and J ames T. 

Skelton, sureties on the official bond of said Lawson C. 

Coulson, shall be suspended for twelve months from the 
passage of the act, in order to allow them to realize 
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upon certain claims they hold against the county of 
J ackson, amounting to the sum of twelve hundred and 
thirty dollars ; which sum is to be paid into the State 
treasury on account of the claim of the State against 
the said Lawson C. Coulson and his sureties aforesaid,"— 
be so amended as to read : 

That the suit now pending against Lawson C. Coulson, 
late probate judge, and William B. Martin, J ames W. 
Hudgins, J acob Coulson and J ames T. Skelton, sureties 
on the official bond of said Lawson C. Coulson, shall be 
suspended until the thirty-first day of December, eighteen 
hundred and seventy-one, in order to allow them to 
realize upon certain claims they hold against the county 
of J ackson, amounting to the sum of twelve hundred 
and thirty dollars ; which sum is to be paid into the 
State treasury on account of the claim of the State 
against the said Lawson C. Coulson and his sureties 
aforesaid. 

Approved, December 16, 1870. 


No. 262.] AN ACT 

For the relief of M. M. Cooke. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be, and he is hereby required, 
to draw his warranty on the Treasurer, in favor of 
M. M. Cooke, for the sum of nineteen dollars, for adver¬ 
tising done by him for the State. 

Approved, March 7, 1871. 


No. 263.] AN ACT 

For the relief of Schmidt & O'Brien for work done on 
the capitol, and to authorize the Governor to have 
said work on the capitol completed. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor of the State be, and he is 
19 


Amendment 
granting fur¬ 
ther suspen¬ 
sion. 


Pay for ad¬ 
vertising. 


Appropria¬ 
tion for work 


done. 






1870 . 


290 


hereby required, to draw his warrant on the State 
Treasurer, in favor of Schmidt & O'Brien, for the sum 
of eight hundred and fifty and fifty hundreths dollars, 
the amount ascertained to be due them for work done 
on the State capitol, which shall be paid out of any 
money in the treasury not otherwise appropriated. 

SEC. 2. Be it further enacted, That the Governor is 
hereby authorized to contract, if he deems it expedient, 
Governor for the completion of the work on the rotunda and dome 
may complete of the capitol, the same to be paid for on the certificate 
work. of the Governor; upon the presentation of which cer¬ 
tificate, the Auditor is authorized and required to draw 
his warrant on the State Treasurer for the amount so 
certified by the Governor, which shall be paid out of 
any moneys in the treasury not otherwise appropriated. 

Approved, February 18, 1871. 


No. 264.] AN ACT 

To pay Johns & Naftel for work done in the Senate 
Chamber of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Appropria- Alabama, That the Auditor be, and he is hereby required 
tion for work to draw his warrant on the treasury in favor of J ohns & 
done. Naftel for the sum of forty-three dollars and seventy-five 
cents ($43 75), to pay J ohns & Naftel for work done by 
them in Senate Chamber. 

Approved, February 8, 1871. 


No. 265.] AN ACT 

For the relief of the minor heirs of William J ohnson, 
deceased. 

SECTION 1. Be it enacted by the General Assembly of 
I rregularities Alabama, That the Auditor of the State be, and he is 
in assessment hereby authorized to adjust and settle for any overpay- 
corrected. ment of taxes collected out of Edward Woods, as guard- 
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ian of said minor heirs of William J ohnson, viz : Wil¬ 
liam Thomas, Charles, and Minnie J ohnson, on account 
of irregular assessments of the lands belonging to said 
minors. 

SEC. 2. Be it further enacted, That if upon such set¬ 
tlement and correction of assessments, there shall be 
any thing found to be due said minors, then the Auditor 
is hereby authorized and empowered to draw his war¬ 
rant upon the treasurer of the State for the amount so 
found to be due said minors, and payable to their legal 
guardian ; and the said treasurer is hereby authorized 
and empowered to pay the same. 

Approved, March 9, 1871. 


No. 266.] AN ACT 

For the relief of the estate of J ohn H. Murphy. 

Whereas, a suit has been pending for the last two Redemption 
years and over, before the supreme court, involving the of lands sold 
question of executorship of the estate of John H. for taxes. 
Murphy, of Montgomery county ; and whereas, since the 
commencement of said suit, land belonging to said estate 
has been sold in Bibb county by the tax collector of 
said county for the taxes due on said land : Therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administrator who shall be acknowl¬ 
edged by the probate court of Montgomery county, 
shall, within three months after being so acknowledged 
as executor, have the right to redeem said land, or any 
portion thereof that may have been sold, by the tax collec¬ 
tor of Bibb county for taxes, by paying the amount with 
eight per cent, interest thereon, to the purchaser, any 
law to the contrary notwithstanding. 

Approved, March 9, 1871. 
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No. 267.] AN ACT 

For the relief of Mrs. Anne S. Prince from unjust taxa¬ 
tion. 

SECTION 1. Be it enacted by the General Assembly of 
Certain Alabama, That the changes made by the board of equali- 
changes in as- zation in Hale county in the assessment of the State and 
sessments de- county taxes, on the lands belonging to the estate of 0. 
dared void. T. Prince, deceased, for the year eighteen hundred and 
seventy (1870), are hereby made void. 

SEC. 2. Be it further enacted, That all State and 
county, or special taxes, assessed against Mrs. Anne S. 

Prince, administratrix of 0. T. Prince, deceased, by any 
change made on the assessor's books during the year 
eighteen hundred and seventy (1870), shall not be col¬ 
lected. 

Taxes re- SEC. 3. Be it further enacted, That all State and 

funded. county, or special taxes, that have been or any hereafter 

be paid by Mrs. Anne S. Prince, administratrix, on those 
erroneous and unjust changes in the assessment of the 
State and county taxes, shall be refunded to her by the 
tax collector, if the same is still in his hands ; other¬ 
wise, said tax collector shall give his official certificate 
of the amount of taxes thus paid, and said certificate 
shall be receivable in payment of future taxes on said 
estate. 

SEC. 4. Be it further enacted, That this act shall 
not be so construed as to affect any other assessment 
than that made for the year eighteen hundred and seventy 
(1870). 

Approved, February 23, 1871. 


No. 268.] AN ACT 

For the relief of E. B. Lott, tax collector of Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Allowed cred- Alabama, That the Auditor of the State of Alabama 
it by Auditor. be, and he is hereby authorized to allow E. B. Lott, tax 
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collector of Mobile county, & credit for five thousand 
dollars on account of moneys justly and legally paid by 
him to the county superintendent of education for Mo¬ 
bile county, during the month of July, 1868, and for 
which he now has no credit on the books of the Auditor 
of the State. 

Approved, February 25, 1871. 


No. 269.] AN ACT 

For the relief of certain parties in the county of Shelby. 

Whereas, the tax collector of the county of Shelby 
was prevented by lawless persons from taking the neces¬ 
sary steps to procure a correct allowance for errors and 
insolvencies from the court of county commissioners, 
and therefore appearing to be a defaulting tax collectors 
Therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Moses J ohnson, as late tax collector of 
said county of Shelby, and J ohn P. Morgan, Philip D. 
Maroney, Edward C. Seale, Thomas L. Marrow, Need¬ 
ham Lee, and Isaac J ohnston, the securities upon the 
bond of said Moses J ohnson as tax collector aforesaid, 
be, and they are hereby relieved from further liability 
upon said bond. 

SEC. 2. Be it further enacted, That all suits now 
pending to enforce the penalties of said bond, shall be 
dismissed by those who may be prosecuting the same. 

SEC. 3. Be it further enacted, That it shall be, after 
the passage of this act, unlawful for any person to insti¬ 
tute or further prosecute any suit, for the purpose of 
recovering upon, or enforcing the penalties of said 
bond. 


Relieved 
from official 
bond. 


Pending suits 
dismissed. 


Future suits 
prohibited. 


Approved, February 25, 1871. 
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No. 270.] AN ACT 

For the relief of the tax collector of Marengo county. 

Report of SECTION 1. Be it enacted by the General Assembly of 

errors and in- Alabama, That at any regular or special term of the 
solvencies, court of county commissioners for Marengo county, held 
next after the passage of this act, the tax collector for 
said county shall report thereto his list of insolvencies 
and list of errors for the year 1869, in the manner now 
required by law ; and such court, after examining such 
lists, and correcting all errors, if any therein, shall give 
him credit for the amount of taxes due the county of 
Marengo thereon. 

SEC. 2. Be it further enacted, That the probate judge 
Credit al-shall certify such list to the Auditor, who shall allow 
lowed. the collector credit for the amount of taxes due the 

State thereon ; all laws or parts of laws to the contrary 
notwithstanding. 

Approved, March 1, 1871. 


No. 271.] AN ACT 

For the relief of the tax collector of Coffee county. 

Credit for SECTI ON 1. Be it enacted by the General Assembly of 

$580, illegally Alabama, That the auditor be directed to credit the 
assessed, tax collector of Coffee county with five hundred and 
eighty dollars and eighty cents, for the year eighteen 
hundred and sixty-eight, as that amount was illegally 
assessed and could not be collected, 

Approved, March 1,1871. 





1870 . 


296 


No. 273.] AN ACT 

For the relief of H. Graham, late tax collector of Cal¬ 
houn county. 

SECTION 1. Be it enacted by the General Assembly of 
Relieved from Alabama, That H. Graham, late tax collector of Calhoun 
liability on county for the years 1866 and 1867, and his sureties on 
official bond. his official bond as such tax collector for said years, be, 
and they are hereby relieved. 

SEC. 2. Be it further enacted, That the said H. 

Graham, as such tax collector of said county, and his 
securities on his official bond as such tax collector, be, 
and they are hereby discharged from further liability to 
the State, for balance due and uncollected of insolvent 
lists and errors in assessment of taxes of said county, 
for said years 1866 and 1867. 

Approved, March 6, 1871, 


No. 274.] AN ACT 

To relieve the tax collector of Pike county. 

Whereas, the abstract of the assessment of the taxes 
of Pike county, as furnished to the auditor, exceeds by 
three hundred and sixty-three and 40-100 dollars the 
assessments furnished the tax collector of said county 
by which he collected the taxes, whereby an error for 
said amount occurred against the tax collector; There¬ 
fore— 

SECTION. 1. Be it enacted by the General Assembly of 
Relieved from Alabama, That the tax collector of said county be, 
liability for and he is hereby relieved from accounting for said sum 
errors in lists, of three hundred and sixty-three 40-100 dollars ; and if 
necessary, the commissioners court of said county are 
authorized to hold a special term of their court for the 
purpose of correcting said error. 

Approved, March 8, 1871. 
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No. 275.] AN ACT 

For the relief of J erry Ratlift, tax collector for the 
county of Blount. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That J erry Ratlift, tax collector of Blount 
county, shall make the report of insolvencies and errors 
of assessment for the year 1870, required by section 
fifty-five of the revenue law, which requires said report 
at the February term, be allowed to make his report at 
the April term of the commissioners court. 

Approved, March 9, 1871. 


No. 276.] AN ACT 

For the relief of Mrs. A. M. Gere, of Sumter county, 
from the payment of excessive taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That W. Beggs, the tax collector of said 
county, be, and he is hereby authorized and required to 
return to the said Mrs. A. M. Gere the sum of one hun¬ 
dred and fifty dollars, being the amount of excessive 
taxation so paid by her, out of any money in his hands 
or which may be in his hands as such tax collector prior 
to the first day of April, 1871. 

Sec. 2. Be it further enacted, That on the presenta¬ 
tion of the receipt of the said Mrs. A. M. Gere for said 
Sum, by the said tax collector, to the commissioners 
court of said county, said court is hereby authorized and 
required to allow said tax collector a credit on his "list 
of errors" for seventy-five dollars of said sum due the 
county of Sumter, and the probate judge of said 
county is hereby authorized and required to certify the 
same to the auditor, who shall allow said tax collector 
credit on his final settlement for the seventy-five dollars 
due the State. 

SEC. 4. Be it further enacted, That all laws, and parts 
of laws, contravening the provisions of this act, be, 
and the same are hereby repealed. 

Approved, March 9, 1871. 


Report of 
errors and in¬ 
solvencies. 


Excess of 
taxes refunded 


Collector 
allowed credit. 
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No. 277.] AN ACT 

For the relief of Mrs. Adele Fournier, of Demopolis, 

Marengo county. 

Whereas, the property of the said Mrs. Adele Four¬ 
nier, widow of Alex. Fournier, deceased, was rated by 
the tax assessor in 1869 at five thousand dollars, and a 
tax assessed thereon of one hundred and odd dollars; 

And whereas, the same property was reduced by the 
equalization board, in 1870, to twenty-five hundred 
dollars, and a tax of thirty-seven dollars and fifty cents 
assessed thereon ; Therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Relieved from Alabama, That from and after the passage of this act 
error in taxes, the said Adele Fournier be, and she is hereby, relieved 
from paying the excess of the assessment of 1869, and 
only be required to pay thirty-seven dollars and fifty 
cents as tax upon her property for each of the years 
1869 and 1870. 

Approved, March 9, 1871. 


No. 278.] AN ACT 

For the relief of Lewis F. May, late tax collector of 
Marion county. 

SECTION 1. Be it enacted by the General Assembly of 
Money re- Alabama, That the auditor of public accounts of this 

funded. State be, and he is hereby authorized and required, to 

draw his warrant upon the treasurer for one hundred and 
twenty-two dollars and forty-five cents ($122.45-100) in 
favor of Lewis F. May, late tax collector of Marion 
county, or his assigns, all laws and parts of laws to the 
contrary notwithstanding. 

SEC. 2. Be it further enacted, That this act shall 
take effect from and after its passage. 

Approved, March 9, 1871. 
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No. 279.] AN ACT 

For the relief of Washington F. Smith, of Clay county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Washington F. Smith, of Clay county, 
Alabama, notwithstanding his minority, be, and he is 
hereby authorized to sue and be sued, contract and be 
contracted with, to receive and take possession of his 
estate, and if necessary to give receipts and acquittances 
therefor; and to do all things as effectually as though 
be were twenty-one years of age. 

Approved, December 16, 1870. 


No. 280.] AN ACT 

To relieve Wilson M. Cooper and J ane F. Arnold of the 
disabilities of non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Wilson M. Cooper, a minor over the 
age of twenty years, and J ane F. Arnold, a minor over 
the age of eighteen years, residents of the county of 
Henry, be, and they are hereby, relieved from the disa¬ 
bilities of non-age, and are invested with all the rights, 
powers, and capabilities of persons of full age in all mat¬ 
ters of business, and may contract and be contracted 
with, sue and be sued accordingly. 

SEC. 2. Be it further enacted, That a settlement 
made and receipt given to W. FI. Bodiford as her guar¬ 
dian, by the said J ane F. Arnold, on the thirtieth day of 
December, 1870, is hereby in all things legalized and 
made valid, notwithstanding her minority. 

Approved, J anuary 30, 1871. 


Disabilities 
of minority re 
moved. 


Disabilities 
of minority re 
moved. 
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No. 281.] AN ACT 

For the relief of J ohn A. H. Caddell, of the county 
Etowah, Alabama, of non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Disabilities Alabama, That J ohn A. H. Caddell, of the county of 
of minority re- Etowah, a minor, be, and he is hereby, authorized to 
contract and be contracted with ; to sue and be sued ; 
to receive and take possession of his property, both real 
and personal, and to give receipts and acquittances 
therefor if necessary; to purchase and convey real and 
personal property, and do any and all things as fully and 
lawfully as if he was of the age of twenty-one (21) 
years. 

Approved, February 13, 1871. 


No. 282.] AN ACT 

To relieve Robert R. Varner of the disabilities of 
non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Disabilities Alabama, That Robert R. Varner, of Macon county, is 
of minority re- hereby relieved of the disabilities of his non-age, and he 
moved. is empowered to sue and be sued, to contract and be 

contracted with, to bind and be bound in the same man¬ 
ner, and as perfectly in every respect, as if he were of 
the age of twenty-one years. 

Approved, February 28, 1871. 


No. 283.] AN ACT 

For the relief of the disabilities of non-age. 

Cohen, E. SECTION 1. Be it enacted by the General Assembly of 

Caffey, B.F. Alabama, That Elias Cohen, of Perry county; Benja- 

J udkins, W.T. min F. Caffey, of Coosa county ; W. T. J udkins, of Mont- 
Foreman, J .Y. gomery county ; J efferson G. Foreman, of Bullock 
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county ; J oseph L. Hall, of Autauga county, and William Hall, J .L. 

A. McBryde, of Pike county, notwithstanding their McBryde, W A 
minority, be, and are hereby, authorized and empowered 
to sue and be sued, contract and be contracted with, to 
purchase and sell and convey real estate ; to do all things 
as fully and to all intents and purposes as effectually as if 
they were twenty-one years of age ; Provided, That if 
either of said minors make any contract before he arrives Burden of 
at the age of twenty-one years, except for necessaries, and proof, 
any suit at law or in equity should arise or be commenced 
about the same, the burden of proof shall be on the per¬ 
son, persons or corporation contracting with either of 
said minors, of showing that each contract was fair and 
just; and minor shall be relieved from the burden of 
showing fraud, or deceit, or undue influence, on the per¬ 
son, persons or corporations contracting with such 
minor. 

Approved, March 3, 1871. 


No. 284.] AN ACT 

For the relief of J ohn Perry J ackson from the disabili¬ 
ties of non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ohn Perry J ackson, of the county of Disabilities 

Montgomery be, and he is hereby, relieved from the of minority re¬ 

disabilities of non-age ; and be is hereby authorized to moved, 
contract and be contracted with, to sue and be sued, to 
purchase and convey real estate or personal property, 
and to do all things as fully, and to all intents and pur¬ 
poses as effectually, as though he were twenty-one 
years of age. 

Approved, March 8, 1871. 
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Boon. No. 285.] AN ACT 

DeBardelaben 

Clark. For the relief of persons therein named from the disa- 
Laney. bilities of non-age. 

Campbell. 

Condry. SECTI ONI. Be it enacted by the General Assembly of 

Murphell. Alabama, That Charles E. Boon, and Eldridge S. DeBar- 

Pipkin. delaben, of Autauga county ; James Clark, Charles H. 
Freeman. Laney, Beecher Campbell, and Hugh Condry, of Bar- 

Buckalew. bour county ; Margaret J. Murphell, of Blount County ; 
McClelland. Isaac L. Pipkin, and T. Freeman, of Bullock county 
Owen. Lucius Buckalew, and J ohn McClelland, of Chambers, 

Alsobrooks. county ; Stephen Owen, of Coffee county ; Henry E. 

Griffin. Alsobrooks, of Colbert county ; Mary E. Griffin, and 

M Kee. J ohn Griffin, of DeKalb county ; J ohn McKee, of Dal- 
Snowden. las county ; George A. Snowden, jr., of Escambia 
McAlpin. county ; William W. McAlpin, William N. McIntosh, of 

McIntosh. Greene county ; Willis E. Chambers, and Isaac P. Cham- 

Chambers. bers, of Henry county ; William P. J ones, V. A. San- 

J ones. ders, George W. Ogletree, Excel Tucker, J ames W. 

Sanders. Powers, Walter Robinson, R. L. B. Owen, Silas Brad- 

Ogletree. shaw, C. W. Yancy, Reuben Trotter, and Victoria 

Tucker. Ross, of Lee county ; Moses H. Crittenden, of Lauder- 
Powers. dale county ; Albert G. Durand, of Marshall county ; 
Robinson. Fleming M. Gilmer, J. R. Forbes, J ames M. Hood, 

Owen. J oseph Bell, Phillip Tarver, Mary Ellen Anderson, and 
Bradshaw. James H. Crenshaw, of Montgomery county ; Solomon 
Yancy. Heidleburger, of Mobile county ; Elias J. Wallace, of 
Trotter. Perry county ; William A. McBride, of Pike county ; 

Ross. J ames A. Evans, J annie Evans, of Pickens county ; 

Crittenden. Benjamin W. Little, and Richard H. J amison, of Sum- 
Durand. ter county ; Susan Bradford, of St. Clair county ; Ar- 
Gilmer. thur T. Wood, of Talladega county ; J oel Ashley Stowe, 

Forbes. William P. Hutchinson, J ohn T. J ohnson, and J ohn 
Hood. Jefferson Hester, of Tallapoosa county ; Thomas B. 

Bell. Curtis, and Mary H. Curtis, of the county of Wilcox, 

Tarver. and William B. Strong, of the county of Shelby, not- 

Anderson. withstanding their minority, be, and there are hereby, 
Crenshaw, authorized to sue and be sued, contract and be con- 
Heidleburger tracted with, to purchase and convey real estate, and to 
Wallace. do all things as fully, and to all intents and purposes as 

McBride. effectually, as if they were twenty-one (21) years of age ; 

Evans. Provided, That if either of said minors make any con- 

Little. 

J amison. 

Bradford. 

Wood. 

Stowe. 

Hutchinson. 

J ohnson. 

Hester. 

Curtis. 

Strong. 
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tracts except for necessaries, before he or she arrives at 

the age of twenty-one (21) years, and suit at law or in Burden of 

equity should arise or be commenced about the same, proof. 

the burden of proof shall be on the person or persons 

or corporations contracting with either of said minors 

of showing that such contract was fair and just, and 

such minor shall be relieved from the burden of showing 

fraud or deceit or undue influence on the part of the 

person or corporation contracting with such minor. 

Approved, February 15, 1871. 


No. 286.] AN ACT 

For the relief of Hiram Gibson, of J ackson county. 

SECTION 1. Be it enacted by the General Assembly of May sell 
Alabama, That John Moore, of Jackson county, guard- lands privately, 

ian of Hiram Gibson, minor, of said county, be, and he 
is hereby authorized to sell at private sale the interest 
of said minor (it being one-ninth) in the east fractional 
half of the south-east fractional quarter of fractional 
section thirty-four, of township one, range nine, in 
Jackson county, containing seventy-three acres : Pro- Approval of 

vided, That the probate judge of said county shall ap- probate judge, 

prove the sale. 

SEC. 2. Be it further enacted, That all laws, and parts 
of laws, contravening the provisions of this act, be, 
and they are hereby repealed. 

Approved, March 3, 1871. 


No. 287.] AN ACT 

To authorize and empower Henry C. Copeland, a minor, 
of Barbour county, to settle with his guardian. 

SECTI ON 1. Be it enacted by the General Assembly of Ala¬ 
bama, That Flenry C. Copeland, a minor, residing in 
the county of Barbour, State of Alabama, be, and he is 
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hereby authorized and empowered to settle with his 
guardian fully and finally, as if he were of full age- 
Approved, February 16, 1871. 


No. 288.] AN ACT 

For the relief of Caroline Sellick. 

SECTION 1. Be it enacted by the General Assembly of 
Name changed Alabama, That the name of Caroline Sellick is changed 
to, and she shall be hereafter known and called by the 
name of Caroline Herring. 

Approved, March 3, 1871. 


No. 289.] AN ACT 

For the relief of Carrie J. Edwards, of Tallapoosa 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Name changed Alabama, That the name of Carrie J. Edwards, of Tal¬ 
lapoosa county, be, and is hereby changed to Carrie 
J.J ohnson. 

Approved, March 2, 1871. 


No. 290.] AN ACT 

For the relief of Ida Waddell, of Tallapoosa county. 

SECTI ONI. Be it enacted by the General Assembly of 
Name changed Alabama, That the name of Ida Waddell, of Tallapoosa 
county, be, and the same is hereby changed to Ida Tay¬ 
lor, the name of Taylor being that of her foster father. 
Approved, March 2, 1871. 
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No. 291.] AN ACT 

For the relief of Laura Terry, of Geneva county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the name of Laura Terry, of Geneva 
county, be, and is hereby changed to Laura McDuffie. 
Approved, March 2, 1871. 


No. 292.] AN ACT 

To change the name of J ohngeline McMichael to J ohn- 
geline Curtis. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the name of J ohngeline McMichael be changed tojohn- 
geline Curtis. 

Approved, February 17, 1871, 


No. 293.] AN ACT 

To declare certain persons therein named, free-dealers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following named persons be, and 
are hereby declared free-dealers, viz : 

Altha Hall, wife of Matthew Hall, of Bullock county ; 

Missouri Kingsbury, wife of John Kingsbury, of But¬ 
ler county ; 

Mary M. Howell, wife of William Howell, of Butler 
county ; 

M. A. Owen, wife of Phillip Owen, of Butler county ; 

Elizabeth Miller, wife of Thomas Miller, of Coffee 
county ; 

Caroline Shiver, wife of Samuel Shiver, of Coffee 
county ; 

Eleanor M. Bross, wife of F. C. Bross, of Coosa county ; 

20 


Name changed 


Free dealers. 
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Nancy Wester, wife of Caleb Wester, of Chambers 
Free dealers. county ; 

J ane E. Peebles, wife of William H. Peebles, of Clarke 
county ; 

Grace Ann Gunn, wife of A. N. Gunn, of Conecuh 
county ; 

Clarinda Alexander, wife of T. J. Alexander, of Cal¬ 
houn county ; 

Jane L, Curry, wife of John Curry, of Choctaw 
county ; 

Martha F. J udge, wife of William J udge, of Escam¬ 
bia county ; 

Elizabeth F. Barrow, wife of J ulian Barrow, of Es¬ 
cambia county ; 

Elizabeth Sherwood, wife of J ohn J. Sherwood, of 
Elmore county ; 

Lizzie S. Oliver, wife of William C. Oliver, of Greene 
county ; 

Margaret A. Gaines, wife of Fountain Gaines, of 
Greene county ; 

Fannie J. Porter, wife of D. R. Porter, of Geneva 
county ; 

Mildred W. Crowell, wife of Henry Crowell, of Lee 
county ; 

D. R. Seals, wife of T. D. Seals, of Lee county ; 

Ann E. Condon, wife of William D. Condon, of Lee 
county ; 

Mary A. Phelps, of Lee county ; 

A. B. Hervey, of Lee county; 

A. P. Key, wife of H. A. Key, of Lee county ; 

M. D. Logan, wife of, George D. Logan, of Lowndes 
county ; 

Catherine A. Minnis, wife of J ohn A. Minnis, of 
Montgomery county ; 

Maria T. Atkinson, wife of E. E., Atkinson, of Mont¬ 
gomery county ; 

Eliza Hill, wife of B. A. Hill, of Montgomery county ; 

Mary E. Marshall, wife of J ames E. Marshall, of Mont¬ 
gomery county ; 

Rebecca A. Williams, wife of P. B. Williams, of 
Montgomery county ; 

Charlotte Thompson Rogers, wife of Loraine Rogers, 
of Montgomery county ; 
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Emelie Oppenheimer, wife of S. Oppenheimer, of 
Montgomery county ; Free dealers. 

Eliza Robinson, wife of J ohn Robinson, of Mobile 
county ; 

Sarah Frohlichstein, wife of H. Frohlichstein, of Mo¬ 
bile county ; 

Louisa M. Smallwood, wife of Lanty Smallwood, of 
Marshall county ; 

M. J. Whisenant, wife of Geo. J. Whisenant, of Mar¬ 
shall county ; 

Caroline Pickard, wife of M. D. Pickard, of Marengo 
county ; 

Sibla Hardee, wife of John Hardee, of Monroe county ; 

P. L. J ackson, wife of D. B. J ackson, of Marengo 
county ; 

Sarah C. McCormack, wife of L. J. McCormack, of 
Marengo county ; 

Ann Caroline Smith, wife of-Smith, of Pike 

county ; 

Mary L. Temple, wife of Levi W. Temple, of Perry 
county ; 

Eliza E. West, wife of Robert R. West, of Perry 
county ; 

E. E. Appleby, wife of T. L. Appleby, of Russell 
county ; 

Eliazbeth R. Waldrop, wife D. G. Waldrop, of Ran¬ 
dolph county ; 

Sarah E. Mitchell, wife of Wilson L. Mitchell, of 
Tallapoosa county; 

Sarah E. Bean, wife of William J. Bean, of Tuska- 
loosa county ; 

Terresa J. Wilson, of Winston county ; 

Eugenia Skinner, wife of Geo. G. Skinner, of Wash¬ 
ington county ; 

Rebecca Abbott, wife of James S. Abbott, of Walker 
county ; 

Mary Francis White, wife of T. A. White, of Wilcox 
county ; 

Martha J. May, wife of William L. May, of Pike 
county ; 

E. A. Campbell, wife of W. D. Campbell, of Choctaw 
county ; 




1870 . 


308 


H. W. Bailey, wife of W. Bailey, of Choctaw county ; 
Free dealers. Edna j. Cross, of Talladega county ; 

Julia F. Whisenant, wife of J. L. Whisenant, of St. 

Clair county ; 

Rebecca Abbott, wife of James Stanley Abbott, of 
Russell county ; 

Ramath E. McGehee, wife of A. McGehee, Russell 
county ; 

Emma M. Simmons, wife of Edward Simmons, of 
Lawrence county ; 

Marcella F. Turner, wife of J ames Turner, of Tus- 
kaloosa county ; 

Elizabeth M. Howell, wife of J. H. Howell, of Cham¬ 
bers county ; 

—may sue and be sued, contract and be contracted with, 
and carry on business on their own account, dispose of 
any real estate, and make titles to the same in their own 
name, as if they were femmes sole ; may acquire and 
hold property in their own name, and dispose of the 
same : Provided, Each of the above parties make a record 
To be re- of the same in the office of the judge of probate in the 
corded in pro- county in which she now resides, and also in said office 
bate office, in any county to which she may hereafter move ; in the 
following form : Be it known to all persons that Mrs. 

-, wife of-, has by act of General 

Assembly, approved on-day of-, been declared 

a free-dealer. 

Approved, February 16, 1871. 


No. 294.] AN ACT 

To declare certain persons therein named, free dealers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following named persons be, and 
Bennett. are hereby declared free dealers : Anna C. Bennett, wife 

of Theodore Bennett, of Butler county ; Louisa M. 

Turner. Turner, wife of L. W. Turner, of Bullock county ; 

Perrin. Frances E. Perrin, wife of Edward M. Perrin, of Dallas 

Mobley. county ; J ulia S. Mobley, wife of E. H. Mobley, of 

McVain. Escambia county ; Mrs. McVain, wife of D. P. McVain, 
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of Henry county ; Fynetta Nelson, wife of Benjamin F. Nelson. 

Nelson, of Franklin county ; Clara T. Newsom, wife of Newsom. 

T. J. Newsom, of Lee county ; Maria Donnell, wife of Donnell. 

James W. Donnell, of Limestone county ; Eliza G. Tucker. 

Tucker, wife of N. B. Tucker, of Limestone county ; 

Elizabeth Freeman, wife of Holman Freeman, of Lowndes Freeman, 
county ; Malinda Glass, wife of W. W. Glass, of Macon Glass, 
county ; Nancy Williams, wife of David Williams, of Williams. 


Montgomery county ; Susan S. Felder, wife of Alvin Felder. 

A. Felder, of Chambers county ; Lucy L. Mitcham, wife Mitcham, 
of G. W. Mitcham, of Chambers county ; Elizabeth E. 

Hill, wife of Dr. Benjamin A. Hill, of Montgomery Hill, 

county ; Anna J ane Baker, wife of W. G. Baker, of Baker. 
Mobile county ; Edna J. Cross, wife of Cyprian J. Cross, Cross, 
of Talladega county ; R. A. Butts, wife of F. Alston Butts. 
Butts, of Talladega county; Louisiana J ohnston, wife Alston, 
of Albert J ohnston, of Choctaw county ; Sallie J. J ohnston. 

Wharton, wife of Robert S. Wharton, of Choctaw Wharton, 

county ; Martha J. May, wife of William M. May ; and May. 


as such may sue and be sued, contract and be contracted 
with, carry on business on their own account, dispose 
of any real estate, and make titles to the same in their 
own name, as if they were femmes sole ; may acquire 
and hold property in their own name, and dispose of 
the same ; Provided, Each of the above parties make a 
record of the same in the office of the judge of probate To be re¬ 
in the county in which she now resides, and also in said corded in pro¬ 
office in any county to which she may hereafter move, in bate office, 
the following form : Be it known to all persons, that 

Mrs.-, wife of-, has, by act of the General 

Assembly, approved on the-day of-, been 

declared a free dealer. 

Approved, March 6, 1871. 


No. 295.] AN ACT 

To make Mary R. Gowdey, of Sumter county, a free 
dealer. 

SECTION 1. Be it enacted by the General Assembly of Free dealers. 
Alabama, That Mary R, Gowdey, wife of Henry C. 
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Gowdey, of Sumter county, be, and she is hereby made 
and declared a free dealer, with the same rights and 
liabilities to sue and be sued, to contract or be con¬ 
tracted with, and to hold real or personal property, or 
receive conveyances therefor from her said husband, or 
any other person, or to re-convey the same, as if she 
were unmarried. 

Approved, March 8, 1871. 


No. 296.] AN ACT 

For the relief of Mrs. A. E. M. J ames, of Madison 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Free dealer. Alabama, That Mrs. A. E. M. James, wife of A. B. 

J ames, of Madison county, is hereby declared to be a 
free dealer with all the rights and privileges as if she 
were femme sole. 

Approved, March 8, 1871. 


No. 297.] AN ACT 

To make Susan B. Thomason, of Baker county, a free 
dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Free dealer. Alabama, That Susan B. Thomason, wife of T. S. 

Thomason, of the county of Baker, be, and she is hereby 
made a free dealer, with the right to sue and be 
sued, plead and be impleaded, and to do and perform all 
and every act in relation to her own property, its man¬ 
agement, control and disposition, the same as if she 
were a femme sole. 

Approved, March 9, 1871. 
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No. 298.] AN ACT 

To make Mrs. Susan A. Cunningham a free-dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Susan A. Cunningham, wife of 
Washington L. Cunningham, of Elmore county, be, and 
she is hereby declared a free-dealer, with power to sue 
and be sued, to contract and be contracted with, and in 
all things to carry on and transact business as though 
she were a femme sole. 

Approved, March 9, 1871, 


No. 299.] AN ACT 

To make Mrs. Sarah J. Ward, wife of Edward H. Ward, 
of Choctaw county, Alabama, a free-dealer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Sarah J. Ward, wife of Edward 
H. Ward, of Choctaw county, Alabama, be, and she is 
hereby authorized to contract and be contracted with, to 
purchase and hold property in her own name, to carry 
on business on her own account, to sue and be sued, as 
though she was femme sole, and by virtue of this act 
she is hereby declared in every respect a free-dealer. 
Approved, February 1, 1871. 


Free dealer. 


Free dealer. 





JOINT RESOLUTIONS. 


No. 1.] JOINT RESOLUTION, 

For the relief of Mrs. Lucinda Applegate. 

Resolved by the Senate, (the House of Representatives 
concurring), That the Auditor be, and he is hereby author¬ 
ized to draw his warrant on the State Treasurer, in favor 
of Mrs. Lucinda Applegate, widow of the late Lieuten¬ 
ant-Governor A. J. Applegate, for the balance of his 
last year's salary, that would have been due, had said 
A. J. Applegate lived to the end of his term of office. 

Approved, December 8, 1870. 


No. 2.J JOINT RESOLUTIONS, 

Authorizing the continuation and purchase of Smith's 
Condensed Alabama Reports. 

SECTION 1. Be it resolved by the General Assembly of 
Alabama, That William R. Smith be, and he is hereby 
authorized to continue the condensation of the Reports 
of the decisions of the supreme court of Alabama, to 
the extent of five (5) more volumes of his Condensed 
Reports, upon the plan heretofore authorized in the con¬ 
densation of the earlier volumes ; and that the Governor 
of the State is hereby authorized to purchase of the 
said William R. Smith two hundred (200) copies of 
each volume of said Reports, as they are respectively 
completed, for the use of the State, at the price of six 
(6) dollars per volume ; Provided, That they be printed 
and bound in manner and style equal to the volumes 
already delivered. 
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SEC. 2. Be it further resolved, That upon the delivery 
of the two hundred (200) copies of each volume of 
said Reports, as they may be respectively completed, to 
the Secretary of State, and upon the certificate of that 
officer that the books are in good order, the Auditor of 
the State shall draw his warrant upon the Treasurer for 
an amount sufficient to pay for the books so delivered, 
which shall be paid out of any money in the treasury 
not otherwise appropriated. 

Approved, February 7, 1871. 


No. 3.] JOINT RESOLUTION, 

For the relief of J. & B. Trimble of Montgomery county. 

Be it resolved by the House of Representatives, (the 
Senate concurring), That the Auditor be, and he is 
hereby authorized and required to draw his warrant on 
the Treasurer, in favor of J. & B. Trimble, of Montgomery 
county, Alabama, for the sum of sixty six ($66) dollars, 
the full amount of their account for chairs sold the 
door-keeper of the House of Representatives, purchased 
Under a resolution of the House of Representatives. 

Approved, February 8, 1871. 


No. 4.] JOINT RESOLUTION 

To provide for paying the expenses of the joint com¬ 
mittee to visit the penitentiary. 

Resolved by the General Assembly of Alabama, That 
the Auditor of the State be, and he is hereby instructed 
to draw his warrant on the treasury, in favor of W. B. 

J ones, chairman of the joint committee on the peniten¬ 
tiary, for the sum of one hundred and ten ($110.00) dol¬ 
lars, in payment for expenses incurred by said commit¬ 
tee in visiting the penitentiary at Wetumpka, under 
instructions from the General Assembly. 

Approved, March 9, 1871. 
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No. 5.] JOINT RESOLUTION 

To authorize the New Orleans, Mobile and Chattanooga 
Railroad Company to change the name of said cor¬ 
poration, and to regulate its contracts, obligations, 
and securities, under this name. 

Be it resolved by the General Assembly of Alabama, 
That the said corporation shall be authorized to change 
its corporate name, from the New Orleans, Mobile, and 
Chattanooga Railroad Company, to the New Orleans, 
Mobile, and Texas Railroad Company ; and by that 
name the said corporation shall be known and called, 
and all obligations, contracts, and conveyances, made or 
hereafter to be made, with or by the said corporation, 
shall be equally operative for and against the corpora¬ 
tion by the name hereby authorized, as if made under 
the name mentioned in the act of incorporation ; and 
all of the mortgages and securities made by said corpo- 
tion shall have the same force and obligation as before 
the change of name hereby made ; and bonds may be 
issued by said corporation in its new name, under mort¬ 
gages which have been made and recorded in the name 
mentioned in the act of incorporation. 

Be it further resolved, That this joint resolution shall 
take effect from and after its passage. 

Approved, March 9, 1871. 


No. 6.] JOINT MEMORIAL 

Of the General Assembly of Alabama to the Congress 
of the United States, asking for the revival of the 
land grants made to the State of Alabama before the 
war, to aid in the construction of certain unfinished 
railroads in the State. 

Your memorialists, the General Assembly of Ala¬ 
bama, respectfully represent that, prior to the 
war, the Congress of the United States made grants 
of land to the State of Alabama, to aid in the 
construction of certain railroads in said State, and upon 
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the conditions as set forth in the several acts of congress 
granting the same ; that prior to the breaking out of the 
rebellion, a number of the railroads to aid in the con¬ 
struction of which these lands were appropriated by the 
State of Alabama had been commenced in good faith, 
and a large amount of work was done on the same, and 
their completion within the time specified in the several 
acts of congress of the United States was only pre¬ 
vented by the fact that war existed in said State, and 
the companies engaged in their construction were com¬ 
pelled thereby to suspend all operations, and on this 
account the grants were suffered to lapse. Since the 
war, most of these companies, either under their old, 
or new organizations, resulting from the force of cir¬ 
cumstances, have commenced anew their efforts to com¬ 
plete these several railroads. The people are impover¬ 
ished, and without assistance from some quarter could 
make but little headway in the matter of constructing 
these railroads, so vital to their prosperity and well¬ 
being. The State of Alabama has agreed to aid in their 
construction, by the loan of her credit to a limited 
extent; and we now, representing the people of the 
State, ask that the national government shall not with¬ 
hold from us in adversity the privileges so liberally 
granted in the days of our prosperity ; but that they 
revive to the several railroads in active course of con¬ 
struction at the beginning of the war the grants sever¬ 
ally made to aid in their construction ; and hereby 
request and instruct our senators and representatives in 
congress to use their influence in having these several 
land grants renewed, with such conditions as congress 
may see fit to impose. 

Approved, March 8, 1871. 




OFFICE OF SECRETARY OF STATE, 

MONTGOMERY, ALA., April 19, 1871. } 

I hereby certify that the foregoing Acts and J oint Resolutions 
have been carefully compared with the originals on file in this 
office, and are correct copies. 

J. J. PARKER, 

Secretary of State. 



TABLE 


OF THE 

Rates of Interest of the States of the Union. 


Compiled in pursuance of Section 2688 of the Revised Code. 


Maine . 

. 6 per cent. 

Kansas, (convent'l) . 

.... 10 per cent. 

Rhode Island . 

. 6 " " 

New Hampshire . 

. 6 " " 

Massachusetts . 

. 6 " " 

Connecticut . 

. 6 " " 

New York . 

y ii n 

Vermont . 

. 6 " " 

Pennsylvania . 

. 6 " 

New J ersey . 

. 6 " 

Maryland . 

. 6 " 

Delaware . 

. 6 " 

North Carolina . 

. 6 " " 

Virginia . 

. 6 " " 

Tennessee . 

. 6 " " 

South Carolina . 

y ii ii 

Ohio . 

. 6 " " 

Kentucky . 

. 6 " " 

Illinois . 

. 6 " " 

Indiana . 

. 6 " " 

Alabama . 

. 8 " " 

Georgia . 

. 8 " " 

Arkansas . 

. 6 " " 

Missouri . 

.6 " " 

1 owa. 

y ii ii 

Michigan. 

.6 " " 

Texas. 

. 8 " " 

Florida. 

.8 " " 

California. 

. 10 " " 

Wisconsin. 

y ii ii 


MISSISSIPPI — Legal interest, 6 per cent., and lent money 8 per 

cent. 

LOUISIANA— Legal interest, 5 per cent.; bank interest, 6 percent.; 
conventional interest, 10 per cent. 
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ABBOTT, MRS. REBECCA- 

Made a free-dealer.307 
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Lien given to landlord for.19 
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Act of August 12, 1868, and amendatory act of 

October 10, 1868, repealed.89 
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Made free-dealer.306 
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ALSOBROOKS, HENRY E.- 

Relieved from disabilities of minority.302 

ANDERSON, MARY E.- 

Relieved from disabilities of minority.302 

APPEALS- 
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320 


PAGE. 

APPLEBY, MRS. E. E.- 

Made a free-dealer. 307 

APPLEGATE, MRS. LUCINDA- 

J oint resolution for relief of. 312 
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" copies " " for printers. 66 

" funeral expenses of Hon. J. F. Morton. 9 

" Medical College at Mobile. 10 

" interest on sixteenth-section fund in J efferson. 11 
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" I nstitution for the deaf, dumb, and blind.220 

" Freedman's Hospital at Talladega.221 

" M. M. Cooke, for advertisement.289 

" Schmidt & O'Brien, for work done. 289 

" J ohns & Naftel, for work done. 290 

" Mrs. Lucinda Applegate, (Joint Resolution,). 312 

" J. &. Trimble, for chairs, ( " " ). 313 

" committee on penitentiary, ( " " ). 313 

ARNOLD, JANE F- 

Relieved from disabilities of minority.299 

ASHVILLE, (St. Clair County)- 

Retailing prohibited. 189 

ATHENS, (Limestone County)— 

New charter established.141 

ATKINSON, MRS. MARIA T.- 

Made a free-dealer. 306 

ATTACHMENT- 

Given to landlord for rent and advances. 19 

ATTORNEY-GENERAL- 

Appropriation for salary of. 8 

ATTORNEYS- 

Licensed reduced. 7 

AUDITOR OF PUBLIC ACCOUNTS - 

Appropriation for salary of. 8 

AUTAUGA COUNTY- 

Terms of Chancery Court fixed. 28 

Clerk of Circuit Court made clerks of County 

Court. 80 

BAILEY, MRS. H. W.- 

Made a free-dealer.308 
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BAKER, MRS. ANNAJ.- 

Made a free-dealer. 308 

BAKER COUNTY- 

Terms of Chancery Court fixed. 27 

Circuit " " . 70 

Public records required to be removed to Clanton 

Station. 74 

Act providing for location of county site. 75 

" amendatory of said act. 77 

BARBOUR COUNTY- 

Boundary between Barbour and Bullock changed .. 79 

Commissioners' court authorized to pay certain fees 

to sheriff. 82 

Law of Dec. 7, 1866, increasing fees, repealed. 84 

Charter of Midway academy amended. 211 

" Fort Browder male academy repealed. 213 

BARROW, MRS. ELIZABETH F.- 

Made a free-dealer. 306 

BEAN, MRS. SARAH E.- 

Made a free-dealer.307 

BELL, JOSEPH- 

Relieved from disabilities of minority.302 

BENNETT, MRS. ANNA C- 

Made a free-dealer.308 

BIBB COUNTY- 

Terms of Chancery Court fixed. 28 

BLOUNT COUNTY- 

Publication of legal notices regulated.87 

Retailing prohibited near Mount Tabor church.194 

BOARD OF EDUCATION— 

Appropriation for pay of members, clerks, &c.8 

BOON, CHARLES E.- 

Relieved from disabilities of minority.302 

BOOTH, JAMES H- 

Authorized, as administrator, to make private sale 

of lands.270 

BRADFORD,SUSAN- 

Relieved of disabilities of minority.302 

BRADSHAW, SI LAS- 

Relieved of disabilities of minority.302 

BRICKELL'S DIGEST— 

Subscription by State for.66 

21 
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BRIDGES- 

Probate judge and county commissioners prohibited 

from contracting for. 48 

BROS5, MRS. E. M.- 

Made a free-dealer. 305 

BROWN, THOMAS, Deceased- 

Estate administered in probate court of Walker, 

notwithstanding relationship of judge.275 

BUCKALEW, LUCI US- 

Relieved of disabilities of minority.302 

BULLOCK COUNTY- 

Terms of Chancery Court fixed.24 

Boundary between Barbour and Bullock changed.79 

Charter of Midway amended.170 

" Midway academy amended.211 

Irregularities in assessments for 1869 legalized.227 

Retailing in or near Aberfoil prohibited.193 

" Enon " .198 

BUTLER COUNTY- 

Terms of Chancery Court regulated.25 

Criminal Court established.35 

County Court abolished.70 

General law regulating publication of legal notices 

repealed.89 

City of Greenville incorporated.121 

BUTTS, MRS. R. A.- 

Made a free-dealer.308 

CADDELL, JOHN A. H.- 

Relieved from disabilities of minority.300 

CAFFEY, BENJ. F.- 

Relieved from disabilities of minority.300 

CAHABA COAL COMPANY- 

Charter amended, as to number of directors.245 

CALHOUN COUNTY- 

Terms of Circuit Court changed.23 

CAMPBELL, BEECHER- 

Relieved from disabilities of minority.302 

CAMPBELL, MRS. E. A.- 

Made a free dealer.307 

CANAL- 

Construction of, from Fowl river to Mississippi 

sound, authorized.100 
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CENTRAL AGRICULT'L & MECH'L ASSOCIAT'N- 

Charter amended and ratified. 243 

CENTREVILLE BRIDGE COMPANY- 

Act for re-organization of, (or repealing act,) re¬ 
pealed, . 245 

CHAMBERS, ISAAC T.- 

Relieved from disabilities of minority. 302 

CHAMBERS, WILLIE E.- 

Relieved from disabilities of minority. 302 

CHAMBERS COUNTY- 

Created a chancery district, and terms of court fixed, 30 

Town of La Fayette incorporated. 110 

Trustees of La Fayette Academy incorporated. 209 

Charter of Masonic Home repealed. 212 

CHANCELLORS- 

Appropriation for salary of. 8 

CHANCERY COURTS- 
See COURTS. 

CHEROKEE COUNT- 

Terms of Circuit Court changed. 23 

CHICKASABOGUE MANUFACTURING COMPANY- 

Exemption from taxation extended one year. 244 

CHOCTAW COUNTY- 

Terms of Chancery Court changed. 33 

Act of March 3, 1870, increasing sheriff's fees, 

repealed. 82 

Compensation of county commissioners reduced. 83 

Retailing prohibited, in or near Pushmataha. 197 


CHURCHES- 

See CORPORATIONS. 
CIRCUIT COURTS- 
See COURTS. 

CLARK, JAMES- 


Relieved from disabilities of minority. 302 

CLARKE, RICHARD H.- 

Authorized, as administrator of W. A. Christian, to 

pay over assets to foreign executor. 207 

CLARKE COUNTY- 

Terms of Chancery Court in. 33 

CLAY COUNTY- 

Terms of Circuit Court changed. 21 

Terms of Chancery Court established. 33 

Publication of legal notices regulated. 87-8 
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CLEBURNE COUNTY- 

Terms of Circuit Court changed. 23 

" " Chancery Court established. 31 

CLERKS- 

Duties in criminal cases (as to sending up transcript) 

defined. 41 

Of Circuit Court in Autauga made clerk of County 

Court. 80 

Of Criminal Court in Dallas, bond, vacancy, &c. 40 

COFFEE COUNTY- 

Boundary line changed between Coffee and Cren¬ 
shaw. 78 

Boundary life changed between Coffee and Geneva, 79 

Compensation of county officers restricted. 83 

County officers prohibited to circulate county treas¬ 
ury notes. 229 

Act for relief of tax collector. 294 

COHEN, ELI AS— 

Relieved from disabilities of minority. 300 

COLBERT COUNTY- 

Terms of Circuit Court changed. 24 

Commissioners authorized to issue county bonds. 226 

COLUMBIA, (Henry county)— 

Charter amended as to corporate limits. 139 

COLUMBIANA, (Shelby county)— 

Act of incorporation revived. 138 

COMMISSIONER OF INDUSTRIAL RESOURCES- 

Appropriation for salary of. 8 

COMMISSIONERS COURT- 
SEE COURTS. 

"COMPENDIUM OF FORMS"- 

To be supplied to magistrates and notaries. 67 

CONDON, MRS. ANN E.- 

Made a free-dealer. 306 

CONDRY, HUGH- 

Relieved from disabilities of minority. 302 

CONECUH COUNTY- 

Terms of Chancery Court regulated. 25 

Salary of county solicitor fixed. 71 

CONTINGENT EXPENSES- 

Appropriation for. 8 

COOKE, M. M.- 

Appropriation in favor of, for advertising. 289 
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COOPER, WILSON M.- 

Relieved from disabilities of minority. 

COOSA COUNTY- 

Terms of Circuit Court changed. 

" Chancery " " . 

Publication of legal notices regulated. 

COOSA RIVER- 

Fishing with nets or seines prohibited. 

COPELAND, HENRY E.- 

Authorized to settle with his guardian, notwith¬ 
standing his minority. 

CORPORATIONS— 

CITIES AND TOWNS. 

Section 1502 of Revised Code, as to powers of 

corporate authorities of towns, amended. 17 

Allenton, (Wilcox county,) incorporated. 130 

Athens, (Limestone county,) new charter estab¬ 
lished.141 

Columbia, (Henry county,) charter amended. 139 

Columbiana, (Shelby county,) act of incorporation 

revived.138 

Dadeville, (Tallapoosa county,) incorporated. 117 

Decatur, (Morgan county,) charter amended. 167 

Elyton, (Jefferson county,) charter established. 154 

Gadsden, (Etowah county,) incorporated. 130 

Greensboro, (Hale county,) charter amended. 168 

Greenville, (Butler county,) incorporated as city. 121 

Huntsville, (Madison county,) charter amended. 139 

LaFayette, (Chambers county,) incorporated. 110 

Linden, (Marengo county,) charter amended. 171 

Marion, (Perry county,) twenty-first section of 

charter repealed.174 

Midway, (Bullock county,) first section of charter 

amended.170 

Mobile, authorized to issue bonds to amount of 

$400,000.184 

Mobile, authorized to issue bonds in aid of Mobile 
and North-Western Railroad Company, 184 
Mobile, authorized to pass ordinances relative to 

paupers, &c.183 

Mobile, act to facilitate collection of taxes. 181 

Mobile, ninth section of act to re-organize city 

government repealed.180 


299 

21-2 

28 

87 

97 

303 
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CORPORATIONS-Continued. CITIES AND TOWNS. 

Munford, (Talladega county,) second section of 

charter amended. 172 

Newberne, (Hale county,) incorporated. 185 

North Port, (Tuskaloosa county,) " . 103 

Pickensville, (Pickens county,) " . 105 

Rutledge, (Crenshaw county,) " . 112 

Selma, (Dallas county,) charter of 1868 amended as 

to election of city officers. 175 

Selma, charter of 1868 amended as to appropria¬ 
tion for public schools. 176 

Selma, authorized to provide for debts of city. 178 

Talladega, (Talladega county,) charter amended. 174 

Troy, (Pike county,) authorized to purchase prop¬ 
erty sold for taxes. 178 

Uniontown, (Perry county,) charter amended. 170 

CHURCHES. 

Annual Alabama Conference of Methodist Episco¬ 
pal Church South, act in relation to.204 

Preachers' Aid Society of said Conference, act in 

relation to. 203 

Protestant Episcopal Church, act of incorporation 

amended. 198 

SCHOOLS AND ACADEMIES. 

Florence Wesleyan University, act of incorpora¬ 
tion amended. 202 

Fort Browder Male Academy, act of incorporation 

repealed. 213 

LaFayette Academy at LaGrange, act of incor¬ 
poration revived.209 

Loachapoka Schools, act amending amended char¬ 
ter. 213 

Masonic Home, (Chambers county,) act of incorpo¬ 
ration repealed.212 

Midway Academy, (Bullock county,) act of incor¬ 
poration amended.211 

Montgomery Female College, act for relief of.208 

University of Alabama, payment of loan postponed. 222 
" " act for relief of lessees of 

lands. 222 

RAILROADS. 

Alabama and Chattanooga, act providing for pay¬ 
ment by State of interest on bonds.12-13 

Bay Shore, proceedings to incorporate ratified. 236 



























327 


CORPORATI ONS-Continued. RAILROADS. 

Mobile and Girard, act of J anuary 21st, 1866, re¬ 
pealed. 239 

Mobile and North-Western, Alabama and Missis¬ 
sippi Companies authorized to consolidate. 233 

Mobile and North-Western, corporate authorities of 

Mobile authorized to issue bonds in aid of. 184 

Mobile and Ohio, authorized to purchase Missis¬ 
sippi, Gainesville and Tuskaloosa Road. 232 

New Orleans, Mobile and Chattanooga, authorized 

to change name, &c.314 

Pensacola and Louisville, charter amended. 235 

Selma and Gulf, charter amended.236 

" " exempted from proviso to eleventh 

section of act of February 21st, 1870. 61 

Act prescribing mode of taking private property by, 55 

Fees of county officers under act of December 31st, 

1868, authorizing subscriptions by counties, reg¬ 
ulated . 61 

INSURANCE COMPANIES. 

Mobile Exchange and General, relieved from for¬ 
feiture of charter. 246 

Washington Fire and Marine, of Mobile, charter 

amended. 246 

FIRE COMPANIES. 

Alabama Fire Engine No. 2, (Montgomery,) char¬ 
ter amended. 263 

Eagle Hook and Ladder Company, (Demopolis,) 

incorporated. 264 

Eufaula Hook and Ladder Company, incorporated. 261 

Lomax Fire Engine No. 4, (Montgomery,) " . 262 

Mobile Fire Companies, act for protection of. 264 

Mobile Fire Department Association, powers ex¬ 
tended. 266 

AGRICULTURAL, MANUFACTURING, AND MECHANICAL ASSOCIATIONS. 
Cahaba Coal company, act of incorporation 

amended. 246 

Central Agricultural and Mechanical Association at 

Selma, charter amended and ratified. 243 

Chickasabogue Manufacturing Company, exemp¬ 
tion from taxation extended one year. 244 

Montgomery Mechanics' Association, charter amend¬ 
ed, and name changed to Alabama Agricultural 

and Mechanical Association. 241 

Red Mountain Iron and Coal Company, charter 

amended. 257 

Stafford Mills, (Pickens county,) act of incorpora¬ 
tion amended. 240 
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CORPORATIONS - Continued. AG., MAN. AND MEC. Asso. 

Tallassee Manufacturing Company No. 1, author¬ 
ized to issue bonds. 240 

Section 1759 of Revised Code, limiting capital stock 

to $200,000, repealed. 18 

MISCELLANEOUS. 

Bienville Water-Works of Mobile, act in relation to, 252 

Centreville Bridge Co., act to re-organize repealed, 245 

Mobile Charitable Association, act of incorporation 

repealed. 217 

Montgomery and Pickett's Spring Gravel Road Co., 

act of incorporation amended. 247 

Montgomery and Pickett's Spring Gravel Road Co., 

amendatory act amended. 249 

Montgomery Water-Works Co., charter revived. 250 

Mutual Aid Association, act of incorporation re¬ 
pealed. 217 

Tuskaloosa Scientific and Art Association, act of in¬ 
corporation repealed. 217 

Section 1759 of Revised Code, limiting capital 

stock, repealed. 18 

Section 1770 of Revised Code, limiting banking 

privileges of private corporations, amended. 18 

COULSON, LAWSON C- 

Act for relief of, amended by granting further time, 288 

COUNTIES- 

Boundaries between Barbour and Bullock changed, 79 

" " Coffee and Crenshaw changed, 78 

" " " and Geneva changed.. 79 

" " " J efferson and Shelby changed, 78 

Claims against, public officers prohibited from deal¬ 
ing in. 47 

Claims against, for rent of building used as court¬ 
house, made preferred claim. 49 

Subscription to railroads, fees of officers under act 

authorizing. 61 

COURTS- 

CHANCERY. 

J urisdiction of, under creditors' bills, extended. 34 

Terms of, in Middle Division, changed. 27 

" " in Southern " (5th dist.) regulated, 25 

" " in Western " changed. 32 

" " in Bullock county, changed. 24 

" " in Chambers county fixed. 30 
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COURTS-Continued. CHANCERY. 

Terms of, in Clay county, fixed. 31 

" " in Cleburne county, fixed. 31 

" " in Dale county, ". 29 

" " in J ackson county ". 26 

" " in Sanford county ". 29 

" " in St. Clair " ". 32 

CIRCUIT, CITY, AND CRIMINAL. 

Terms of, in second judicial district, (as to Baker 

county,) fixed. 70 

Terms of, in fourth judicial district, (Morgan, Law¬ 
rence, Franklin, Colbert, Lauderdale, and Lime¬ 
stone,) . 24 

Terms of, in tenth judicial district, (Talladega, 

Shelby, Coosa, Randolph and Clay,). 21 

Terms of, in twelfth judicial district, (Cherokee, 

Cleburne, Calhoun, St. Clair, and Etowah,) 22 

Criminal Court of Butler county established. 35 

County " " " abolished. 70 

Criminal " Dallas " bond of clerk, va¬ 
cancy, &c. 40 

City Court of Montgomery, judge authorized to ap¬ 
point solicitor pro tern. 72 

Duties of clerks in criminal cases defined. 41 

Circuit Court clerk in Autauga made clerk of 

County Court. 80 

PROBATE. 

See Estates of Decedents. 

COUNTY COMMISSIONERS. 

Authorized to alter macadamized, turnpike and plank 

roads. 46 

Prohibited from dealing in county claims. 47 

" from contracting for public buildings or 

bridges. 48 

Restricted in allowance of fees for services rendered 
under act authorizing county subscriptions to rail¬ 
roads. 61 

Restricted in authorizing county subscriptions to 

railroads in Coffee county. 83 

Mileage and per-diem diminished in Choctaw co. 83 

Lauderdale " 86 

Authorized to dispose of school funds in Perry. 224 
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COURTS-Continued. COUNTY COMMISSIONERS'. 

Authorized to levy tax for court-house, &c. in Win¬ 
ston . 225 

Authorized to issue bonds for court-house in Colbert, 226 

" levy special tax in Walker. 230 

" pay certain fees to sheriff in Barbour, 82 

Prohibited from circulating county treasury notes 

in Coffee. 229 

Prohibited from assessing or collecting special tax 

in Pike and Dale. 230 

Prohibited from assessing or collecting special tax 

for court-house in Pike. 231 

Restricted in assessing special tax in Coffee. 231 

COVINGTON COUNTY 

Terms of Chancery Court regulated. 25 

CRENSHAW COUNTY- 

Boundary line changed between Coffee and. 78 

Terms of Chancery Court regulated. 25 

Town of Rutledge incorporated. 112 

CRENSHAW, JAMES H.- 

Relieved of disabilities of minority. 302 

CRIMINAL LAW- 

Attorneys prohibited from practicing before partners 

in probate or chancery courts. 44 

Hunting wild hogs—section 3749 of Revised Code 

amended. 20 

Dealing in county claims by public officers made 

misdemeanor. 47 

Contracting for public buildings, &c., misdemeanor. 48 

Libel and slander of women " 51 

Prize fighting declared a felony. 51 

Fishing in Coosa river with nets or seines made 

misdemeanor. 97 

Duties of clerks in criminal cases, sending up trans¬ 
cript, &c. 41 

CRITTENDEN, MOSES H.- 

Relieved of disabilities of minority. 302 

CROSS, MRS. EDNAJ.- 

Made a free-dealer.307, 309 

CROWELL, MRS. MILDRED W- 

Made a free-dealer. 306 

CUNNINGHAM, MRS. SARAH A.- 

Made a free-dealer. 311 

CURRY, MRS. JANE L- 

Made a free-dealer. 306 
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CURTIS, MARY H. AND THOS. B.- 

Relieved of disabilities of minority.302 

DADEVILLE, (TALLAPOOSA COUNTY.)- 

Act incorporating town of. 117 

DALE COUNTY- 

Terms of chancery court fixed. 29 

Location of court-house at Ozark legalized. 73 

Retailing near Clopton academy prohibited. 195 

Act providing for relief of the poor. 226 

DALLAS COUNTY- 

Terms of Chancery Court fixed. 28 

Clerk of Criminal Court, bond, oath, &c., act of 

1870, amended. 40 

Act of Dec. 3,1860, for protection of crops, repealed, 93 

Charter of Selma amended. 175 

" " amendatory act amended. 176 

Mayor and council of Selma authorized to provide 

for payment of debts. 178 

DEAF AND DUMB AND BLIND INSTITUTION¬ 
AL providing for repair and improvement of. 220 

DE BARDELABEN, ELDRIDGE S- 

Relieved from disabilities of minority. 302 

DECATUR, (Morgan County)— 

Charter amended. 167 

DEFAMATION— 

Act for prevention of. 51 

DEKALB COUNTY- 

Act repealing laws declaring Big Wills creek a 

navigable stream. 98 

Retailing in or near Porterville prohibited. 193 

DENSON, F. S., Deceased- 

Executrix authorized to sell lands at private sale. 271 

DIGEST OF ALABAMA REPORTS, (Brickell's)— 

Subscription by State authorized. 66 

DINKINS, MRS. LUCY- 

Authorized as executrix to sell lands. 274 

DONNELL, MRS. MARIA— 

Made a free-dealer. 309 

DURAND, ALBERT G- 

Relieved of disabilities of minority.302 

DUVAL, GABRIEL B., Deceased- 

Sale of real estate authorized, and removal of pro¬ 
ceeds to Virginia. 


280 
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EDWARDS, CARRIE J.- 

Name changed to J ohnson.304 

ELMORE COUNTY- 

Terms of Chancery Court fixed. 27 

ELYTON, (Jefferson county,) 

Charter established for town of.154 

ENON, (Bullock county,)— 

Retailing prohibited in or near.198 

ESCAMBIA CREEK, (Big,)— 

Act to aid in opening and clearing out. 98 

ESTATES OF DECEDENTS- 

Claims due, may be sold or compromised by per¬ 
sonal representatives.49 

Boon, Benjamin F., deceased, administrator au¬ 
thorized to sell lands at private sale.270 

Brown, Thomas, deceased, probate judge of Walker 

authorized to act in.275 

Christian, William A., deceased, administrator au¬ 
thorized to pay over assets to foreign executor.270 

Denson, F. S., deceased, executrix authorized to sell 

lands at private sale.271 

Dinkins, Edward, deceased, executrix authorized to 

sell lands at private sale.274 

DuVal, Gabriel B., deceased, sale of real estate au¬ 
thorized, and removal of proceeds to Virginia.280 

Ezell, Wilkerson, deceased, widow authorized to sell 

lands.285 

Faircloth, James F., deceased, widow authorized to 

sell lands privately.276 

Ham, Micalbury, deceased, widow authorized to sell 

lands.272 

Harper, Catherine, may sell lands without order of 

court.276 

Harrison, James, deceased, T. L. Guerry and W. 

Harrison, non-residents, authorized to qualify as 

executors.269 

Haywood, Henry, deceased, widow authorized to 

sell lands privately.285 

Howard, J ohn A., deceased, administrator author¬ 
ized to sell lands privately.279 

Hughes, J oseph, deceased, administrator authorized 

to sell lands privately.282 

Johnson, William, deceased, minor heirs relieved 

from irregular assessment.291 

J udkins, J ohn C., deceased, administration removed 

from Macon to Montgomery.272 
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ESTATES OF DECEDENTS-Continued. 

J udkins, J ohn C., deceased, will probated and exe¬ 
cuted in Montgomery.283 

Kilpatrick, R. H., deceased, administrator author¬ 
ized to sell privately.267 

Kitchen, James M., deceased, probate judge of 

Walker authorized to settle.273 

Levie, James H., deceased, widow authorized to 

sell lands.273 

Mabrey, Joshua B., deceased, administratrix au¬ 
thorized to sell lands privately.287 

Metcalf, James, deceased, administration removed 

from Marion to Sanford.277 

Murphy, J ohn H., deceased, executor authorized to 

redeem lands sold for taxes.290 

Neal, David C., deceased, administratrix authorized 

to sell lands.267 

Owen, David, deceased, guardian of infants author¬ 
ized to sell lands.286 

Prince, 0. T., deceased, relieved from unjust taxa¬ 
tion .292 

Smith T., John, deceased, administrator authorized 

to lay off streets, &c., in selling lands.268 

Sparks, Samuel, deceased, probate judge of Walker 

authorized to settle.268 

Stanly, J oseph H., deceased, administrator author¬ 
ized to sell railroad stock.278 

Upshaw, W. T., deceased, administration removed 

from Barbour to Russell.274 

Ward, Isaac L., deceased, act of March 1st, 1870, 

amended.284 

Willingham, J ohn, deceased, Patsey Wesson au¬ 
thorized to receive property under will.282 

ETOWAH COUNTY- 

Terms of Circuit Court fixed.22-3 

Gadsden, town of, incorporated.130 

Walnut Grove, retailing prohibited near school- 

house at.196 

EUFAULA, (Barbour county,)— 

Hook and Ladder Company incorporated.261 

EVANS, JANNIE- 

Relieved from disabilities of minority.302 

EXECUTORS- 

Authorized to sell or compromise claims due 
estates. 


49 
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EXECUTORS- Continued. 

Compensation of, in Lauderdale, act increasing 

repealed.86 

See, also, ESTATES OF DECEDENTS. 

EZELL, WILKERSON, Deceased- 

Widow authorized to sell lands.285 

FAIRCLOTH, JAMES F., Deceased- 

Widow authorized to sell lands privately.276 

FAYETTE COUNTY- 

Terms of Chancery Court fixed.32-3 

FEES- 

Of secretary of state, (Revised Code, § 77, ) 

amended.10 

Of jurors, (Revised Code, § 4345,) increased.42 

Of clerks, sheriffs, &c., act requiring pre-payment 

repealed.47 

Of officers, under act providing mode of taking pri¬ 
vate property by corporations.59 

Of officers under act authorizing county subscrip¬ 
tions to railroads.61 

Of inspector of fertilizers.68 

Of probate judge of Mobile, for services as county 

treasurer.81 

Of sheriff of Choctaw county, act increasing re¬ 
pealed.82 

Of county commissioners of Choctaw county, re¬ 
duced.83 

Of county officers of Coffee, restricted.83 

" " Barbour, act increasing re¬ 
pealed.84 

Of guards for prisoners in J ackson, same as jurors. 84 

FELDER, MRS. SUSAN F.- 

Made a free-dealer.308 

FERTILIZERS— 

Act to protect planters from imposition in sale of.68 

FIRE COMPANIES— 

See CORPORATIONS. 

FISH— 

Act to encourage cultivation of.68 

" prevent fishing in Coosa river with nets or 

seines.97 

FORBES, J. E- 

Relieved from disabilities of minority.302 

FOREMAN, JEFF. G- 

Relieved from disabilities of minority.300 
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FORM BOOK, (Gibson & Storrs')- 

To be furnished justices and notaries. 67 

FOURNIRE, MRS. ADELE- 

Relieved from erroneous assessment of taxes.298 

FRANKLIN COUNTY- 

Terms of Circuit Count fixed. 24 

FREE-DEALERS- 

Abbott, Mrs. Rebecca, (Walker county).307 

Alexander, Mrs. Clarinda, (Calhoun county). 306 

Appleby, Mrs. E E., (Russell county).306 

Atkinson, Mrs. Maria T., (Montgomery county).306 

Bailey, Mrs. H. W., (Choctaw county).307 

Baker, Mrs. Anna J., (Mobile county).309 

Barrow, Mrs. Elizabeth F., (Escambia county).306 

Bean, Mrs. Sarah E., (Tuskaloosa county).307 

Bennett, Mrs. Anna C., (Butler county).308 

Bross, Mrs. E. M., (Coosa county).305 

Butts, Mrs. E. A., (Talladega county).308 

Campbell, Mrs. E. A., (Choctaw county).307 

Condon, Mrs. Ann E., (Lee county).306 

Cross, Mrs. Edna J., (Talladega county).308, 309 

Crowell, Mrs. M. W., (Lee county).306 

Cunningham, Mrs. Susan A., (Elmore county).311 

Curry, Mrs. Jane L., (Choctaw county).306 

Donnell, Mrs. Maria, (Limestone county).309 

Felder, Mrs. Susan S., (Chambers county).309 

Freeman, Mrs. Elizabeth, (Lowndes county).309 

Frolichstein, Mrs. Sarah, (Mobile county).307 

Gaines, Mrs. Margaret A., (Greene county).306 

Glass, Mrs. Malinda, (Macon county).309 

Gowdey, Mrs. Mary E., (Sumter county).309 

Gunn, Mrs. Grace Ann, (Conecuh county).306 

Hall, Mrs. Altha, (Bullock county).305 

Hardee, Mrs. Sibla, (Monroe county).307 

Hervey, Mrs. A. B., (Lee county).306 

Hill, Mrs. Eliza, (Montgomery county).306 

Hill, Mrs. Elizabeth E., (Montgomery county).309 

Howell, Mrs. Elizabeth M., (Chambers county).308 

Howell, Mrs. MaryM., (Butler county).305 

Jackson, Mrs. P. L., (Marengo county).307 

James, Mrs. A. E. M., (Madison county).310 

Johnston, Mrs. Louisiana, (Choctaw county).309 

Judge, Mrs. Martha F., (Escambia county).306 

Key, Mrs. A. P., (Lee county).306 

Kingsbury, Mrs. Missouri, (Butler county).306 

Logan, Mrs. M. D., (Lowndes county).306 
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FREE-DEALERS - Continued. 

Marshall, Mrs. Mary E., (Montgomery county). 306 

May, Mrs. Martha J., (Pike county). 306, 309 

McCormack, Mrs. Sarah C., (Marengo county). 307 

McGehee, Mrs. Ramath E., (Russell county). 307 

McVain, Mrs. D. P., (Henry county). 308 

Miller, Mrs. Elizabeth, (Coffee county). 305 

Minnis, Mrs. Catherine A., (Montgomery county). 306 

Mitcham, Mrs. Lucy L., (Chambers county). 309 

Mitchell, Mrs. Sarah E.., (Tallapoosa county). 307 

Mobley, Mrs. Julia S., (Escambia county). 308 

Nelson, Mrs. Fynetta, (Franklin county). 309 

Newsom, Mrs. Clara T., (Lee county). 309 

Oliver, Mrs. Lizzie S., (Greene county). 306 

Oppenheimer, Mrs. Emelie, (Montgomery county), 307 

Owen, Mrs. M. A., (Butler county). 305 

Peebles, Mrs. J ane E., (Clarke county). 306 

Perrin, Mrs. Frances E., (Dallas county). 308 

Phelps, Mrs. Mary A., (Lee county). 306 

Pickard, Mrs. Caroline, (Marengo county). 307 

Porter, Mrs. Fannie J., (Geneva county). 306 

Robinson, Mrs. Eliza, (Mobile county). 307 

Rogers, Mrs. Charlotte T., (Montgomery county). 306 

Seals, Mrs. D. E., (Lee county). 306 

Sherwood, Mrs. Elizabeth, (Elmore county). 306 

Shiver, Mrs. Caroline, (Coffee county). 305 

Simmons, Mrs. Emma M., (Lawrence county). 308 

Skinner, Mrs. Eugenia, (Washington county). 307 

Smallwood, Mrs. Louisa M., (Marshall county). 307 

Smith, Mrs. Ann Caroline, (Pike county). 307 

Temple, Mrs. Mary L., (Perry county). 307 

Thomason, Mrs. Susan B., (Baker county). 310 

Tucker, Mrs. Eliza G., (Limestone county). 309 

Turner, Mrs. Louisa M., (Bullock county). 308 

Turner, Mrs. Marcella F. (Tuskaloosa county). 308 

Waldrop, Mrs. Elizabeth R. (Randolph county). 307 

Ward, Mrs. Sarah J., (Choctaw county). 311 

West, Mrs. Eliza E., (Perry county). 307 

Wester, Mrs. Nancy, (Chambers county). 306 

Wharton, Mrs. SallieJ., (Choctaw county). 309 

Whisenant, Mrs. J ulia F. (St. Clair county). 308 

Whisenant, Mrs. M. J., (Marshall county). 307 

White, Mrs. Mary F., (Wilcox county). 307 

Williams, Mrs. Nancy, (Montgomery county). 309 
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FREE-DEALERS-Continued. 

Williams, Mrs. Rebecca A., (Montgomery county). 306 

Wilson, Mrs. Teresa J., (Winston county). 307 

FREEDMAN'S HOSPITAL- 

Act to provide for support of. 221 

FREEMAN, MRS. ELIZABETH— 

Made a free-dealer. 309 

FREEMAN, T- 

Relieved from disabilities of minority. 302 

FROLICHSTEIN, MRS. SARAH- 

Made a free-dealer. 307 

GADSDEN, (Etowah county)— 

Act of incorporation. 130 

GAINES, MRS. MARGARET A- 

Made a free-dealer. 306 

GARRETT, WILLI AM- 

Authorized to copy certain public records. 266 

GENERAL ASSEMBLY- 

Appropriation for compensation of officers and mem¬ 
bers. 7 

Appropriation for distribution of journals and laws, 9 

" copies of journals for printers. 66 

GENEVA COUNTY- 

Boundary changed between Coffee and. 79 

J ustices of the peace required to act as apportion¬ 
ed and supervisors of public roads. 89 

GERE, MRS. A. M.- 

Relieved from excessive taxation. 297 

GIBSON, HI RAM— 

Guardian authorized to sell lands privately. 303 

GILMER, FLEMING M.- 

Relieved from disabilities of minority. 302 

GLASS, MRS. MALINDA- 

Made a free-dealer. 309 

GOVERNOR- 

Appropriation for salary of. 8 

Authorized to pay interest on bonds for Alabama 

and Chattanooga Railroad. 12-13 

Authorized to receive land scrip granted by Con¬ 
gress. 63 

GOWDEY, MRS. MARY R.- 

Made a free-dealer. 309 

22 
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GRAHAM, H.- 

Relieved from liability on bond as tax collector.... 296 
GREENE COUNTY- 

Terms of Chancery Court fixed. 33 

Act of Feb. 7th,1870, authorizing special road tax, 

repealed. 91 

Act authorizing appointment of counsel by Circuit 

J udges repealed. 44 

Act to regulate enclosure of stock. 94 

of Dec. 29th, 

1868, repealed. 93 

GREENSBORO, (Hale county)- 

Act of incorporation amended. 163 

GREENVILLE, (Butler county)- 

Act incorporating city of. 121 

GRIFFIN, JOHN- 

Relieved from disabilities of minority. 302 

GRIFFIN, MARY E- 

Relieved from disabilities of minority. 302 

GUARDIAN, AD LITEM- 

Law authorizing appointment for county, repealed, 45 
GUARDI ANS- 

Act increasing compensation in Lauderdale repealed, 86 
GUERRY, THOS. L- 

Authorized, with W. Harrison, to qualify as execu¬ 
tor of J ames Harrison's will. 269 

GUNN, MRS. GRACE ANN- 

Made a free-dealer. 306 

HALE COUNTY- 

Act regulating sheriff's sales. 86 

Charter of Greensboro amended. 168 

Town of Newberne incorporated. 185 

HALL, MRS. ALTHA- 

Made a free-dealer. 305 

HALL, JOSEPH L.- 

Relieved from disabilities of minority. 300 

HAM, MRS. AMANDA L- 

Authorized to sell lands of her deceased husband, 272 
HANKS, S. L,- 

Authorized to redeem lands sold for taxes. 295 

HARDEE, MRS. SIBLA- 

Made a free-dealer. 295 

HARPER, MRS. CATHERINE— 

Authorized to sell lands without order of court. 276 






















339 


HARRISON, WILLI AM- 

Authorized, with T. L. Guerry, to qualify as execu¬ 
tor of J ames Harrison's will. 269 

HAYWOOD, MRS. MARY- 

Authorized to sell lands of her deceased husband, 285 
HEIDELBURGER, SOLOMON- 

Relieved from disabilities of majority. 302 

HENRY COUNTY- 

Act increasing compensation of jurors and wit¬ 
nesses. 85 

Act regulating appointment of overseers and super¬ 
visors of public roads repealed. 91 

Charter of Columbia amended. 139 

HERVEY, MRS. A. B. - 

Made a free-dealer. 306 

HESTER, JOHN J.- 

Relieved from disabilities of minority. 302 

HILL, MRS. ELIZA- 

Made a free-dealer. 306 

HILL, MRS. ELIZABETH E.- 

Made a free-dealer. 309 

HOOD, JAMES M- 

Relieved from disabilities of minority. 302 

HOWARD, JOHN A., Deceased- 

Administrator authorized to sell lands without order 

of court. 279 

HOWELL, MRS. ELIZABETH M- 

Made a free-dealer. 308 

HOWELL, MRS. MARY M- 

Made a free-dealer. 308 

HUGHES, MRS. CATHERINE L- 

Authorized, as administratrix, to sell lands of de¬ 
ceased husband. 282 

HUNTING- 

Camp, in Marion, act to prevent repealed. 96 

Wild hogs, section 3749 of Revised Code amended. 20 
HUNTSVILLE, (Madison County)- 

New charter amended. 139 

HUTCHINSON, WM. P.- 

Relieved from disabilities of minority. 302 

HUTTINGTON, A. S- 

Authorized, as guardian, to sell lands privately. 278 

INFANTS— 

See MINORS. 

INCORPORATIONS— 

See CORPORATIONS. 





















340 


INDUSTRIAL RESOURCES- 

Appropriation for salary of commissioner of. 8 

INGERSOLL, STEPHEN M- 

Natural grand-children of, legitimized. 286 

INJUNCTIONS- 

Section 3439 of Revised Code, as to appeals from 

interlocutory orders, amended. 20 

INSANE HOSPITAL— 

Act for relief of. 218 

Act to provide for support of. 219 

Admission of idiots and imbeciles prohibited. 219 

INSURANCE COMPANIES— 

Tax on, revenue law amended as to. 6 

See, also, CORPORATIONS. 

INTEREST— 

In other States, table showing. 317 

JACKSON COUNTY- 

Terms of Chancery Court changed. 26 

County treasurer authorized to pay guards for pris¬ 
oners . 84 

Act for relief of L. C. Coulson, late probate judge, 

amended. 86 

Paint Rock river, act declaring navigable stream 

repealed. 98 

JACKSON, JOHN P.- 

Relieved from disabilities of minority. 301 

JACKSON, MRS. P. L.- 

Made a free-dealer. 307 

JAMES, MRS. A. E. M- 

Made a free-dealer. 310 

JAMISON, RICHARD H.- 

Relieved from disabilities of minority. 302 

JEFFERSON COUNTY- 

Terms of Chancery Court fixed. 28 

Boundary line changed between Shelby and. 78 

Charter established for Elyton. 154 

Retailing prohibited near Central Baptist church 190 

" " Taylor's chapel. 195 

JOHNS & NAFTEL- 

Appropriation in favor of, for work done. 290 

JOHNSON, JOHN T.- 

Relieved from disabilities of minority. 302 

JOHNSON, MOSES- 

Relieved, with sureties, from liability on bond as tax 
collector. 293 
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JOHNSON, WILLIAM- 

Act for relief of minor heirs of. 290 

JOHNSTON, MRS. LOUISIANA- 

Made a free-dealer. 309 

JOINT MEMORIAL- 

To Congress, asking revival of land grants. 314 

JOINT RESOLUTIONS- 

Authorizing continuation of Smith's Alabama Re¬ 
ports. 312 

Authorizing New Orleans, Mobile and Chattanooga 

Railroad to change name, &c. 314 

For relief of Mrs. Lucinda Applegate. 312 

J.&B. Trimble. 313 

To provide for paying expenses of committee to 

penitentiary. 313 

JONES, WM. P.- 

Relieved from disabilities of minority. 302 

JOURNALS- 

Act providing copies for printers. 66 

JUDGE, MRS. MARTHA F- 

Made a free-dealer. 306 

JUDGES- 

Appropriation for salaries of. 8 

Circuit, required to charge grand juries specially as 
to law prohibiting officers from dealing in county 

claims. 47 

Probate, prohibited from being interested in con¬ 
tracts for public buildings and bridges... 48 
JUDICIAL PROCEEDINGS- 

Actions for recovery of school funds regulated.. 46 

Mode of taking private property by corporations, 

&c., prescribed. 55 

JUDKINS, JOHN C- 

Administration removed from Macon to Montgom¬ 
ery. 272 

Will probated, &c., in Montgomery. 283 

J UDKI NS,W.T— 

Relieved from disabilities of minority. 300 

JURORS- 

Fees increased, (Revised Code, section 4345 

amended,). 42 

Fees increased and regulated in Henry county. 85 

Affidavit of exemption made before justice of the 

peace. 43 

Directors and trustees of public schools relieved 

from duty. 54 
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J URORS—Continued— 

When summoned in Talladega. 22 

JUSTICES OF THE PEACE- 

Supplied with Alabama Compendium of Forms. 67 

Required to act as apportioners and supervisors of 

public roads in Geneva and Randolph counties.. 89 
KEEPER OF STATE HOUSE- 

Appropriation for salary of. 8 

KEY, MRS. A. P- 

Made a free-dealer. 306 

KILPATRICK, JOHN Y.- 

Authorized, as administrator, to sell lands privately. 267 

KINGSBURY, MRS. MISSOURI- 

Made a free-dealer. 305 

KITCHEN, JAMES M„ Deceased- 

Estate of, jurisdiction to settle given to probate 

judge of Walker. 273 

LA FAYETTE, (Chambers county)— 

Act of incorporation. 110 

LA FAYETTE ACADEMY- 

Trustees incorporated. 209 

LANDLORD- 

Lien given for rent and advances, (Revised Code, 

§2961,). 19 

LANEY, CHARLES H. 

Relieved from disabilities of minority. 302 

LAUDERDALE COUNTY- 

Terms of Circuit Court fixed. 24 

Act increasing compensation of executors, guard¬ 
ians, &c. repealed. 86 

LAWRENCE COUNTY- 

Probate judge required to hold special terms at 

Courtland. 71 

Terms of Circuit Court fixed. 24 

LAWYERS- 

Prohibited from practising before their partners in 

probate court, or before register in chancery. 44 

Revenue tax reduced. 7 

Law authorizing appointment of counsel in certain 

cases, in Mobile, Greene, and Pickens, repealed. 44 
LEVIE, MRS. MARY E.- 

Authorized to sell lands of her deceased husband. 273 

LIBEL— 

Of women, punishable as misdemeanor. 51 





















343 


LICENSES— 

Insurance companies, revenue law of Dec. 31, 1868, 

amended. 6 

Lawyers, reduced. 7 

Manufacturers authorized to peddle without. 10 

Probate judge of Mobile authorized to issue. 80 

LIEN- 

Given to landlord, for rent and advances. 39 

" to livery stable men. 50 

LI EUTENANT-GOVERNOR- 

Appropriation for salary of. 8 

" in favor of widow of deceased. 312 

LIMESTONE COUNTY- 

Terms of Circuit Court fixed. 24 

Act amending section 1099 of Revised Code repealed 97 

New charter established for Athens. 141 

LINDEN, (Marengo county)— 

Act of incorporation amended. 171 

Court-house removed from Demopolis to. 73 

LITTLE, BENJ. W.- 

Relieved from disabilities of minority. 302 

LIVERY STABLES- 

Lien given to owners and keepers of. 50 

LOGAN, MRS. M. D.- 

Made a free-dealer. 306 

LOTT, E. B.- 

Act for relief of. 292 

LOTTERIES— 

Act to regulate, approved December 31st, 1868, re¬ 
pealed. 51 

Charter of Mutual Aid Association repealed. 217 

Mobile Charitable " ". 217 

" Tuskaloosa Scientific & Art Association 

repealed. 217 

MABREY, MRS. AMANDA- 

Authorized, as administratrix, to sell lands privately, 287 
MACON COUNTY- 

Act in reference to schools at Loachapoka,. 213 

MADISON COUNTY- 

Charter of Huntsville amended. 139 

MANN, MCDUFFIE— 

Authorized, with Y. M. Rabb, to open Big Escam¬ 
bia creek. 98 
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MANUFACTURERS- 

Allowed to peddle their own products without 

license. 10 

MARENGO COUNTY- 

Terms of Chancery Court fixed. 33 

Act removing court-house from Demopolis to Lin¬ 
den . 73 

Charter of Linden amended. 171 

General fund consolidated with fines and forfeitures, 229 
Eagle Hook and Ladder Company at Demopolis in¬ 
corporated . 264 

Act for relief of tax collector. 294 

MARION COUNTY- 

Act to prevent camp hunting in, repealed. 96 

Act for relief of late tax collector. 298 

MARION, (Perry county)— 

Charter amended by repealing 21st section. 174 

MARRIED WOMEN- 

Authorized to take appeals without giving security 

for costs. 45 

See, also, FREE-DEALERS. 

MARSHAL OF SUPREME COURT- 

Appropriation for salary of. 8 

MARSHALL, MRS. MARY E.- 

Made a free-dealer. 306 

MASONIC HOME, (Chambers county)— 

Act of incorporation repealed. 212 

MAY, LEWIS F.- 

Act for relief of, as late tax collector of Marion. 298 

MAY, MRS. MARTHAJ.- 

Made a free-dealer. 306, 309 

McALPIN, W. W.- 

Relieved from disabilities of minority. 302 

McBRYDE, W. J .— 

Relieved from disabilities of minority. 301, 302 

McClelland, john- 

Relieved from disabilities of minority. 302 

McCORMACK, MRS. SARAH C- 

Made a free-dealer. 307 

McGEHEE, MRS. R. E- 

Made a free-dealer. 307 

MCINTOSH, W.N.— 

Relieved from disabilities of minority. 302 
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McKEE, JOHN- 

Relieved from disabilities of minority. 302 

McMICHAEL, JOHNGELINE— 

Name changed to Curtis.305 

McVAIN, MRS. D. P- 

Made a free-dealer.308 

MEDICAL COLLEGE- 

At Mobile, appropriation for.10 

METCALF, JAMES, Deceased- 

Administration of estate removed from Marion to 

Sanford.277 

MIDWAY- 

Act incorporating town of, amended.170 

" " academy ".211 

MILLER, MRS. ELIZABETH— 

Made a free-dealer.305 

MILLERS— 

In Sumter county, authorized to take one-sixth as 

toll.103 

MINNIS, MRS. C. A - 

Made a free-dealer.306 

MINORS— 

Alsobrooks, Henry E., relieved from disabilities of 

minority.302 

Anderson, Mary E., relieved from disabilities of mi¬ 
nority.302 

Arnold, Jane F., relieved from disabilities of mi¬ 
nority.299 

Bell, Joseph, relieved from disabilities of minority. 302 
Boon, Charles E„ " " " 302 

Bradford, Susan, " " " 302 

Bradshaw, Silas, " " " 302 

Buckalew, Lucius, " " " 302 

Caddell, John A.H. " " " 300 

Caffey, Benj. F„ " " " 300 

Campbell, Beecher " " " 302 

Chambers, Isaac T. " " " 302 

Willie E. " " " 302 

Clark, James, " " " 302 

Cohen, Elias, " " " 300 

Condry, Hugh, " " " 302 

Cooper, Wilson M. " " " 299 

Copeland, Henry E., authorized to settle with his 

guardian. 

23 


303 

















346 


Ml NORS—Continued— 

Crenshaw, James H., relieved from the disabilities of 

minority.302 

Crittenden, Moses H., relieved from disabilities of 

minority.302 

Curtis, Mary H., relieved from disabilities of minority 302 
Curtis, Thos. B., " " " 302 

DeBardelaben, Eldridge S., relieved from disabilities 


of minority.302 


Durand, Albert G 

., relieved from disabilities of mi- 



nority. 





.302 

Evans, J annie, relieved from disabilities of minority 


302 

Evans, J ames A., 

n 

n 


u 

302 

Forbes, J. E., 

a 

u 


u 

302 

Foreman, J eff. G. 

u 

1 1 

u 


u 

300 

Freeman, T., 

u 

u 


u 

302 

Gibson, Hiram, guardian authorized to sell lands 



privately.... 





.303 

Griffin, John, relieved from disabilities of minority. 


302 

Griffin, Mary E., 

u 

n 


u 

302 

Flail, J oseph L., 

u 

n 


u 

300 

Heidelberger, Sol., 

u 


u 

302 

Hester, J ohn E., 

ii 

n 

u 


302 

Hood, J ames M., 

n 

u 

u 


302 

Hutchinson, Wm. P. 

u 

n 

u 


302 

J ackson, J ohn P., 

u 

u 

u 


301 

Jamison, Rich'd H., 

u 

u 

u 


302 

J ohnson, J ohn T., 

u 

u 

u 


302 

J ones, Wm. P., 

u 

u 

u 


302 

J udkins, W. T., 

ii 

u 

u 


300 

Laney, Charles H., 

u 

n 

u 


302 

Little, Benjamin W. 

u 

n 

u 


302 

McAlpin, W. W. 

n 

u 

u 


302 

McBride, W.A., " 

u 

n 

301,302 


McClelland, J ohn 

u 

u 

n 


302 

McIntosh, W. N., 

u 

u 

u 


302 

McKee, J ohn, 

u 

n 

u 

302 


Murphell, Margaret J., 

relieved 

ii 

u 

302 


Ogletree, Geo. W., relieved 

u 

u 

302 


Owen, R. L. B., 

u 

u 

u 

302 


Owen, Stephen, 

ii 

u 

u 


302 

Pipkin, Isaac L., 

u 

u 

n 

302 


Powell, J ames W. 

n 

n 

u 


302 

Robinson, Walter, 

ii 

u 

u 

302 


Ross, Victoria, 

u 

u 

u 

302 


Sanders, V, A., 

u 

u 

u 


302 
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MINORS—Continued. 

Smith, W. F., relieved from disabilities of minority. 299 
Snowden, Geo. A., " " " 302 

Stowe, Joel A., " " " 302 

Strong, William B., " " " 302 

Tarver, Philip, " " " 302 

Trotter, Reuben, " " " 302 

Tucker, Excel, " " " 302 

Varner, Robert R., " " " 360 

Wallace, EliasJ„ " " " 302 

Wood, Arthur T., " " " 302 

Yancey, C. W., " " " 302 

MITCHAM, MRS. LUCY L.- 

Made a free-dealer.309 

MITCHELL, MRS. SARAH E- 

Made a free-dealer.307 

MOBILE- 

Probate judge authorized to perform duties of coun¬ 
ty treasurer. 80 

Act to provide for bond of county tax collector. 92 

Board for improvement of harbor, &c., authorized 

to receive certain funds. 99 

Ninth section of act to provide for re-organization 
of city government, repealed, (recorder's office 

abolished.).180 

Act to facilitate collection of municipal taxes.181 

Mayor and aldermen authorized to make ordinances 

concerning vagrants, &c.183 

Mayor and aldermen authorized to issue $400,000 

bonds.184 

Mayor and aldermen authorized to issue bonds in 

aid of Mobile and North-Western Railroad.184 

Bienville Water-Works Company incorporated.262 

Charitable Association, charter repealed.217 

Fire companies, act for protection of.265 

Fire Department Association, powers extended.265 

Ship canal from Fowl river to Mississippi sound, 

construction authorized.100 

Exchange and General Insurance Company relieved 

from forfeiture of its charter.246 

Washington Fire and Marine Insurance Company, 

charter amended.246 

MOBLEY, MRS. JULIA S.- 

Made a free-dealer.308 

MONROE COUNTY- 

Terms of Chancery Court fixed. 28 
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MONTGOMERY- 

Act to establish public pounds amended. 92 

J udge of City Court authorized to appoint solicitor 

pro tem. 72 

Retailing prohibited near Mount Zion, New Lebanon, 

Providence, and Fair Prospect churches.197 

Pickett's Spring Gravel Road Co., charter amended.. 247 
" " " " " amending act 

amended.249 

Water-Works Company, charter revived.250 

Mechanics' Association, name changed to Alabama 

Agricultural and Mechanical Association.241 

Female College, act for relief of.208 

Alabama Fire Engine No. 2, charter amended.263 

Lomax Fire Engine No. 4, incorporated.262 

MOORE, JOHN- 

Authorized, as guardian of Hiram Gibson, to sell 

lands privately.303 

MOORE, M. M- 

Authorized to redeem lands sold for taxes.295 

MORGAN COUNTY- 

Terms of Circuit Court fixed. 24 

Charter of Decatur amended.167 

Retailing prohibited near Trinity Methodist church. 194 
MORTON, HON. J. F- 

Appropriation for funeral expenses of. 9 

MUNFORD, (Talladega County)— 

Act of incorporation amended.172 

MURPHELL, MARGARETJ.- 

Relieved of disabilities of minority.302 

MURPHY, JOHN H. - 

Estate of, act for relief of.291 

MUTUAL AID ASSOCIATION— 

Charter repealed.217 

NAMES CHANGED- 

Edwards, Carrie J., changed to J ohnson.304 

McMichael, J ohngeline, " " Curtis.305 

Sellick, Caroline, " " Herring.304 

Terry, Laura, " " McDuffie.305 

Waddell, Ida, " " Taylor.304 


Montgomery Mechanics'Association, changed to 

Alabama Agricultural and Mechanical Association 241 
Railroad Company, New Orleans, Mobile and Chat¬ 
tanooga, changed to New Orleans, Mobile and 


Texas.314 

Railroad Company, Mobile and North-Western.233 
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NEAL, MRS. MARTHA A.- 

Authorized, as administratrix, to sell lands privately 267 

NELSON, MRS. FYNETTA- 

Made a free-dealer.309 

NEWBERNE, (Hale County)- 

Act incorporating town of.185 

NEWSOM, MRS. CLARA T.- 

Made a free-dealer.309 

NORMAL SCHOOLS- 

In Perry county, act providing buildings repealed.. 224 
NORTHPORT, (Tuskaloosa County)— 

Act incorporating town of.103 

N OTARI ES-PUBLIC— 

Act to furnish Alabama Compendium of Forms.67 

NOTICES- 

Act of August 12, 1868, and amendatory act of Oc¬ 
tober 10, 1868, repealed as to Butler county.89 

Regulated in Sanford county.87 

Tuskaloosa, Talladega, and Clay.88 

" Blount, Talladega, Clay, Coosa, and 

Tallapoosa. 87 

OFFICERS- 

Prohibited from dealing in county claims. 47 

" " contracting for public buildings or 

bridges.48 

Fees, act authorizing collection in advance repealed 47 

School officers relieved from militia, jury and road 

duty. 54 

OGLETREE, GEO. W.- 

Relieved from disabilities of minority.302 

OLIVER, MRS. LIZZIE S.- 

Made a free-dealer.306 

OPPENHEIMER, MRS. EMELIE- 

Made a free-dealer.307 

OWEN, MRS. M. A.- 

Made a free-dealer.305 

OWEN, R. L. B- 

Relieved from disabilities of minority.308 

OWEN, STEPHEN- 

Relieved from disabilities of minority.302 

PAINT ROCK RIVER- 

Act declaring a navigable stream repealed. 98 

PEEBLES, MRS. JANE E.- 

Made a free-dealer.306 

PERRIN, MRS. FRANCES E.- 

Made a free-dealer.308 
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PERRY COUNTY- 

Terms of Chancery Court fixed. 28 

Section 4218 of Revised Code, as to summoning 

witnesses in criminal cases, amended.85 

Act authorizing levy of special tax for public roads, 

repealed. 91 

Charter of Marion amended, by repealing 21st sec.. 174 

" Uniontown " .170 

County commissioners authorized to dispose of 

school funds.224 

Act providing for Normal schools repealed.224 

PHELPS, MRS. MARY A.- 

Made a free-dealer.306 

PHILLIPS, WILLIAM N.- 

Claims against county to be registered and paid.288 

PICKARD, MRS. CAROLINE- 

Made a free-dealer.307 

PICKENS COUNTY- 

Terms of Chancery Court fixed. 33 

Town of Pickensville incorporated.105 

Retailing prohibited near Franconia academy.191 

Stafford Mills, act of incorporation amended.240 

PIKE COUNTY- 

County commissioner prohibited from assessment 

or collection of special tax.230-31 

Retailing prohibited near Methodist church at 

Olustee or Brier Hill.196 

Corporate authorities of Troy authorized to pur¬ 
chase property sold for taxes.178 

PIPKIN, ISAAC L.- 

Relieved from disabilities of minority.202 

POOR- 

Act for relief of in Dale county.225 

Claims for support of, allowed preference over 

claims for rent. 49 

PORTER, MRS. FANNIE J.- 

Made a free-dealer.306 

PORTERVILLE, (DeKalb county)- 

Retailing prohibited in or near.193 

POUNDS- 

In Montgomery county, act establishing amended, 92 

POWELL, JAMES W.- 

Relieved from disabilities of minority.302 

PRIVATE PROPERTY- 

Act prescribing mode of taking by railroads, or for 

public use. 55 
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PRIVATE SECRETARY- 

Of governor, appropriation for salary of. 8 

PRIZE FIGHTING- 

Act for prevention of.51 

PROBATE COURT- 

See ESTATES OF DECEDENTS. 

PUBLIC LANDS- 


Governor authorized fo receive land scrip under act 
of Congress, donated for benefit of agriculture 


and mechanic arts. 63 

PUSHMATAHA, (Choctaw county)— 

Retailing prohibited in or near.197 

RABB, YOUNG M.- 

Authorized, with McDuffie Mann, to open Big Es¬ 
cambia creek. 98 

RAILROADS— 

See CORPORATIONS, 

RANDOLPH COUNTY- 

Terms of Circuit Court fixed.21-2 

J ustices of the peace required to act as apportioners 

and supervisors of public roads. 89 

Retailing prohibited near Rock Mills manufacturing 

house.191 

RELIEF- 

Delinquent tax payers relieved from ten per cent. 

penalty.3-4 

Alabama Insane Hospital ; appropriation for.218 

Applegate, Mrs. Lucinda, appropriation for.312 

Booth, J ames H., as administrator authorized to sell 

lands.270 

Clarke, Richard H., as administrator authorized to 

sell lands.270 

Cooke, M. M., appropriation in favor of.289 

Coulson, Lawson C., act suspending suit amended.288 

Fournier, Mrs. Adele, relieved from error in taxes.298 

Gere, Mrs. A. M., relieved from error in taxes.297 

Hanks, S. L., authorized to redeem land sold for 

taxes.295 

Ingersoll, Stephen M., grand-children legitimated.286 

Johnson, William, minor heirs relieved from error in 

taxes.290 

Lessees of University lands relieved from forfeitures, 222 
Mobile Exchange and General Insurance Company 

relieved from forfeiture.246 

Moore, M. M., authorized to redeem lands sold for 

taxes.295 

Murphy, J no. H., executor authorized to redeem 
lands sold for taxes. 


291 
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RELIEF- Continued— 

Owen, David, widow authorized, as guardian, to sell 


lands.286 

Phillips. Wm N., allowed claims against the county, 288 
Poor in Dale county, appropriation for benefit of, 

by county.225 

Prince, Mrs. A. S., relieved from error in taxes.292 

Russell, W. M., boundary line between counties 

changed. 79 

Schmidt & O'Brien, appropriation for work done.289 

Stanly, J oseph H., administrator authorized to sell 

railroad stock.278 

Tax collector of Blount county, (J erry Ratlift,).297 

Tax collector of Calhoun county, (H. Graham.).296 

Tax collector of Coffee county.294 

Tax collector of Marengo county.294 

Tax collector of Marion county, (Lewis F. May,).298 

Tax collector of Mobile county, (E. B. Lott,).292 

Tax collector of Pike county.296 

Tax collector of Shelby county, (Moses J ohnson,).293 

Trimble, J. & B. appropriation for.313 

University of Alabama.222 

Upshaw, W. T., administration of estate removed to 

Russell.274 


As to acts for relief from disabilities of coverture, 
see FREE-DEALERS. 

As to acts for relief from disabilities of minority, 
see MINORS. 

REPORTS OF SUPREME COURT- 

Section 689 of Revised Code amended, by allowing 
Reporter to print additional number of volumes 

at his own expense. 14 

Smith's Condensed, joint resolution authorizing 

continuation, &c.312 

Appropriation for salary of Reporter. 8 

RETAI LING— 

Prohibited in or near Ashville, St. Clair county.189 

" " Central Baptist church, J effer- 

son county.190 

Prohibited in or near Franconia Academy, Pickens 

county.191 

Prohibited in or near Brewersville Academy, in Sum¬ 
ter county. 192 

Prohibited in or near Rock Mills manufacturing 

house, Randolph county.191 
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RETAI LING—Continued— 

Prohibited in or Dear Aberfoil, Bullock county. 193 

" " Porterville, DeKalb county.193 

" " Mount Tabor church, Blount 

county.194 

Prohibited in or near Trinity Methodist church, 

Morgan county.194 

Prohibited in or near Clopton Academy, Dale co.195 

" " Taylor's chapel, J efferson co. 195 

" " Walnut Grove school-house, 

Etowah county.196 

Prohibited in or near Pushmataha, Choctaw county, 197 

" " Mount Zion, New Lebanon, 

Providence, and Fair Prospect churches, Mont¬ 
gomery.197 

Prohibited in or near the Methodist church in 

Enon, Bullock county.198 

Prohibited in or near Hillabee camp-ground, Talla¬ 
poosa county.137 

REVENUE LAWS- 

Section 11 of act of 1868, rate of taxation reduced 

to one-half of one per cent.6 

Section 12, subd. 3, of act of 1868, tax on insurance 

companies, amended.6 

Section 17, subd. 3, of act of 1868, ten per cent. 

penalty postponed and repealed.3, 4 

Section 62, subd. 3, of act of 1868, sales for taxes 

in 1870, postponed until May.4 

Section 62, subd. 3, of act of 1868, sales for taxes 

may be made on first Monday in any month after 

March. 4, 5 

Section 112, subd. 3, of act of 1868, tax on law¬ 
yers reduced. 7 

Section 112, subd. 3, of act of 1868, manufacturers 

authorized to peddle without license. 10 

REVISED CODE- 

Section 77, (fees of Secretary of State,) second sub¬ 
division repealed.10 

Section 689, (Reports of Supreme Court,) amended, 14 

" 750, (courts in tenth circuit,) tenth subdi¬ 
vision amended.21 

Section 750, (courts in twelfth circuit) twelfth sub¬ 
division amended.21 
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REVISED CODE-Continued- 

Section 750, (courts in fourth circuit) fourth subdi¬ 
vision amended. 24 

Section 1316, (opening new roads,) amended. 15 

" 1317 , ( " " " ,) " . 15 

" 1383, (age of road overseer,) " . 16 

Section 1502, (powers of corporate towns,) amended, 17 

" 1759, (capital stock and term of private cor¬ 
porations,) amended. 18 

Section 1770, (banking privileges of private corpo¬ 
rations,) amended. 18 

Section 2961, (landlord's lien for rent,) amended. 19 

" 3439, (appeals from interlocutory orders in 

injunction cases,) amended. 20 

Section 3749, (hunting wild hogs,) amended. 20 

" 4218, (summoning witnesses in criminal 

cases,) amended as to Perry. 85 

Section 4345, (fees of jurors in criminal cases,) 

amended. 42 

RIVERS— 

Coosa, fishing with nets or seines prohibited. 97 

Paint Rock, act declaring it a navigable stream re¬ 
pealed. 98 

ROADS, PUBLIC— 

Opening new road, Revised Code, § 1316, (damages,) 

amended.15 

Opening new roads, Rev. Code, § 1317, (damages,) 

amended.15 

Overseers, age of, Rev. Code, § 1323, amended. 16 

" and supervisors, act regulating appoint¬ 
ment in Henry, repealed. 91 

Supervisors and apportioners, justices of the peace 
required to act as, in Geneva and Randolph coun¬ 
ties. 89 

Tax for public roads in Greene, Perry, and Sumter 

counties, act authorizing, repealed. 91 

Turnpike, macadamized, and plank roads, county 

commissioners authorized to change. 46 

ROBINSON, MRS. ELIZA- 

Made a free-dealer. 307 

ROBINSON, WALTER- 

Relieved from disabilities of minority. 302 

ROGERS, MRS. CHARLOTTE T- 

Made a free-dealer. 306 
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ROSS, VICTORIA— 

Relieved from disabilities of minority. 302 

RUSSELL, WILLIAM M.- 

Made a citizen of Barbour county. 79 

RUSSELL, WILLI AM- 

Act making a citizen of Coffee county, amended.. 79 

RUTLEDGE, (Crenshaw county)— 

Act incorporating town of. 112 

SANDERS, V. A.- 

Relieved from disabilities of minority. 302 

SANFORD COUNTY- 

Legal notices, act regulating. 87 

Made a new chancery district, and terms of court 

fixed. 29 

SCHMIDT & O'BRIEN- 

Appropriation in favor of, for work done. 289 

SCHOOLS, PUBLIC- 

Appropriation for Board of Education, officers and 

clerks. 8 

Appropriation for State Superintendent. 8 

" interest due township in J efferson 11 

Act regulating suits for recovery of school funds. 46 

" providing for interest on 16th section notes. 52 

" passed by Board of Education, regulating 

public schools, 16th section partly repealed. 54 

Act providing buildings for normal schools in Perry, 

repealed. 224 

Directors and trustees relieved from militia, road, 

and jury duty. 54 

SEALS, MRS. D. R.- 

Made a free-dealer. 306 

SECRETARY OF SENATE- 

Appropriation for. 8,66 

SECRETARY OF STATE- 

Appropriation for salary of. 8 

Fees, Revised Code, § 77, amended. 10 

SECURITY FOR COSTS- 

Married women allowed to take appeals without giv¬ 
ing. 45 

SELLICK, CAROLINE- 

Name changed to Herring. 304 

SELMA, (Dallas county,)— 

Charter amended, as to election of marshal, clerk, 

and physician. 175 
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SELMA—Continued- 

Charter amended and amendatory act, as to appro¬ 
priations for public schools. 176 

Mayor and council authorized to provide for city 

debt. 178 

Agricultural and Mechanical Association, charter 

amended and ratified. 243 

SHEARER, ELIZABETH— 

Authorized, as guardian, to sell lands privately. 278 

SHELBY COUNTY- 

Terms of Circuit Court fixed. 21 

Terms of Chancery Court fixed. 28 

Boundary line changed between J efferson and. 78 

Columbiana, act incorporating revived. 138 

Act for relief of M. J ohnson, late tax collector. 293 

SHERI FFS— 

Fees, in Barbour county, for removing prisoners, to 

be paid. 82 

Fees, in Coffee county, ex-officio services, reduced. 83 

Fees, in Choctaw county, ex-officio services, act in- 83 

creasing repealed. 82 

Sales in Hale county, act to regulate. 86 

SHERWOOD, MRS. ELIZABETH— 

Made a free-dealer. 306 

SHIVER, MRS. CAROLINE- 

Made a free-dealer. 305 

SIMMONS, MRS. EMMA M.- 

Made a free-dealer. 308 

SIXTEENTH SECTIONS- 
See SCHOOLS, PUBLIC. 

SKINNER, MRS. EUGENIA— 

Made a free-dealer. 307 

SLANDER- 

Of women, punishable as misdemeanor. 61 

SMALLWOOD, MRS. ELIZA— 

Made a free-dealer. 307 

SMITH, MRS. ANN CAROLINE- 

Made a free-dealer. 307 

SMITH T„ JOHN, Deceased- 

Administrator authorized to lay out streets in selling 

lands. 268 

SMITH, WASHINGTON F.- 

Relieved from disabilities of minority. 299 

SNOWDEN, GEO. A.- 

Believed from disabilities of minority. 302 
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SOLICITORS— 

Conecuh county, salary fixed.71-2 

Montgomery, judge of City Court authorized to ap¬ 
point .72 

SPARKS, SAMUEL, Deceased- 

Probate judge of Walker authorized to take juris¬ 
diction of estate.273 

STANLY, J OSEPH H„ Deceased- 

Act for relief of heirs of.278 

ST. CLAIR COUNTY— 

Terms of Circuit Court fixed. 23 

Terms of Chancery Court fixed. 28 

Terms of Chancery Court, additional term provided. 32 

Retailing prohibited in or near Ashville.189 

STOCK- 

Act for protection of crops in Dallas repealed. 93 

Act for enclosure of, in Greene, repealed. 93 

Act to regulate enclosure of, in Greene. 94 

Public pounds in Montgomery, act amended. 92 

STOWE, JOEL A.- 

Relieved from disabilities of minority.302 

STRONG, WILLIAM B. - 

Relieved from disabilities of minority.302 

SUMTER COUNTY- 

Terms of Chancery Court fixed. 33 

Act authorizing special road tax repealed. 91 

Millers authorized to take one-sixth as toll.103 

Retailing prohibited near Brewersville Academy.192 

Act to register and pay debts of county, second sec¬ 
tion repealed.228 

SUPERINTENDENT OF EDUCATION— 

Appropriation for salary of. 8 

TALLADEGA COUNTY- 

Terms of Circuit Court fixed.21-2 

Publication of legal notices regulated.87,88 

Charter of Talladega amended. 174 

Charter of Munford amended. 172 

Freedman's Hospital, act providing for support 

of.221 

TALLAPOOSA COUNTY- 

Publication of legal notices regulated.87,88 

Town of Dadeville incorporated.117 

Retailing prohibited near Hillabee camp-ground.137 

TALLASSEE MANUFACTURING COMPANY- 

Authorized to issue bonds.240 
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TARVER, PHI LI P— 

Relieved from disabilities of minority.302 

TAXES- 

Reduced to one-half of one per cent. 6 

Ten per cent, penalty on delinquents postponed. 3 

Ten per cent, penalty on delinquents repealed, and 

remitted.3-4 

Sales for unpaid taxes of 1870 postponed until May 4 

Sales for unpaid taxes may be made on first Monday 

in any month after March. 5 

Tax on insurance companies reduced. 6 

Tax on lawyers reduced. 7 

Sales in Winston county legalized.227 

Irregular assessments in Bullock county legalized.227 

Chickasabogue Manufacturing Company, exemption 

from taxation extended.244 

Mrs. Prince (A. S.) relieved from errors.292 

Mrs. Gere (A. M.) relieved from errors.297 

Mrs. Fournier (A.) relieved from errors.298 

TAX COLLECTORS- 

Of Blount county, act for relief of, (J erry Ratlift,).297 

Calhoun " " " (H. Graham,).296 

Coffee " " " .294 

Marengo " " " .294 

Marion " " " (Lewis F. May).298 

Mobile " " " (E. B. Lott,).292 

" " act providing for bond of. 92 

Pike " act for relief of.296 

Shelby " " " (Moses J ohnson).293 

Walker " offices of collector and assessor 

consolidated. 91 

TEMPLE, MRS. MARY L.- 

Made a free-dealer.307 

TERRY, LAURA- 

Name changed to McDuffie.305 

THOMASON, MRS. SUSAN B.- 

Made a free-dealer.310 

TREASURER, STATE- 

Appropriation for salary of. 8 

TRIMBLE, J. & B- 

J oint resolution for relief of.313 

TROTTER, REUBEN- 

Relieved from disabilities of minority.302 

TROY, (Pike County)— 

Town authorities authorized to purchase at tax sales 178 
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TUCKER, MRS. ELIZA G- 

Made a free-dealer. 309 

TUCKER, EXCEL- 

Relieved from disabilities of minority. 302 

TURNER, MRS. LOUISA M- 

Made a free-dealer. 308 

TURNER, MRS. MARCELLA F.- 

Made a free-dealer. 308 

TUSKALOOSA COUNTY- 

Terms of Chancery Court fixed. 33 

Excepted from operation of acts regulating publica¬ 
tion of legal notices. 88 

Town of Northport incorporated. 103 

Scientific and Art Association, charter repealed. 217 

ULMEN, MRS. ELLEN K.- 

Authorized, as executrix, to sell lands privately. 271 

UNI ONTOWN, (Perry County)- 

Act of incorporation amended. 170 

UNIVERSITY OF ALABAMA- 

Act postponing payment of loan. 222 

Act for relief of lessees of lands. 222 

UPSHAW, W. T„ Deceased- 

Administration removed from Barbour to Russell. 274 

VARNER, ROBERT E- 

Relieved from disabilities of minority. 300 

WADDELL, IDA— 

Name changed to Taylor. 304 

WALDROP, MRS. ELIZABETH E.- 

Made a free-dealer. 307 

WALKER COUNTY- 

Terms of Chancery Court fixed. 33 

Offices of tax collector and assessor consolidated. 91 

Probate judge authorized, notwithstanding relation¬ 
ship, to take jurisdiction of estates of J ames M. 

Kitchen and Samuel Sparks, deceased. 273 

Same, as to estate of Thomas Brown, deceased. 275 

WALLACE, ELIAS T.- 

Relieved from disabilities of minority. 302 

WARD, ISAAC L„ Deceased- 

Act for relief of widow and children amended. 284 

WARD, MRS. SARAH J. - 

Made a free-dealer. 311 

WASDEN, THOMAS- 

Made a citizen of Coffee county. 78 

WATER-WORKS- 

Of Mobile, (Bienville,) act in relation to. 252 

Of Montgomery, act of incorporation amended. 250 
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WESSON, PATSY- 

Authorized to take possession of property conveyed 

by will of her father, J ohn Willingham. 282 

WEST, MRS. ELIZA E.- 

Made a free-dealer. 307 

WESTER, MRS. NANCY- 

Made a free-dealer. 306 

WHARTON, MRS. SALLIE J .— 

Made a free-dealer. 309 

WHISENANT, MRS. JULIA F.- 

Made a free-dealer. 303 

WHISENANT, MRS. M. J .- 

Made a free-dealer. 307 

WHITE, MRS. MARY F.- 

Made a free-dealer. 307 

WILD HOGS- 

Hunting, section 3749 of Revised Code amended. 20 

WILCOX COUNTY- 

Terms of Chancery Court fixed. 28-29 

Town of Allenton incorporated. 130 

WILLIAMS, MRS. NANCY- 

Made a free-dealer. 309 

WILLIAMS, MRS. REBECCA A.- 

Made a free-dealer. 306 

WILSON, TERESAJ.- 

Made a free-dealer. 307 

WINSTON COTNTY— 

County commissioners authorized to levy special tax 225 

Tax sales legalized. 227 

WITNESSES— 

Mileage and per diem increased in Henry county.. 85 

How summoned in criminal cases, (Revised Code, 

§ 4218,) amendment as to Perrry county. 85 

When summoned in Talladega, (proviso). 22 

WOOD, ARTHUR T.- 

Relieved from disabilities of minority. 302 

YANCEY, C. W.- 

Relieved from disabilities of minority. 302 

YOUNG, WILTON L.- 

Authorized to construct ship canal, from mouth of 

Fowl river to Mississippi Sound. 100 






















ERRATA. 


The title Attorneys is defective. The defects are supplied under 
the title Lawyers. 


24 




OFFICERS AND MEMBERS 


OF THE 

GENERAL ASSEMBLY OF ALABAMA 

SESSION OF 1870-71. 


NAMES. POST OFFICES. 

Moren, E. H., Lieut, Governor and Pres't Senate.Centreville. 

Blue, M. P., Secretary.Montgomery. 

Whiting, D. C., Assistant Secretary.Decatur. 

Dereen, J. W.. Engrossing Clerk.Demopolis. 

Dupree, Mrs. L. L., Assistant Engrossing Clerk.Montgomery. 

Danner, J. L. C., Enrolling Clerk. do 

Farden, J. E., Assistant Enrolling Clerk. do 

Yarrington, G. E., Sergeant-at-Arms.Mobile. 

Carter, W. D., Door-keeper.Montgomery. 

Page, T., Door-keeper of Gallery. do 

Blue, Neil W., Page. do 

Carter, Eugene, ". do 

Wilcox. J, C., Messenger. do 

Allen, Elias, Hall Attendant. do 

Peace, Moses, " ". do 

Barr, R. N.Claiborne. 

Bromberg, F. G.Mobile. 

Buckley, W. M.Hayneville. 

Coon, D. E.Selma. 

Farden, J. A.Montgomery. 

Foster, J. T.Butler. 

Glass, W. W.Society Hill. 

Hinds, J. J.Decatur. 

Johnston, B.Greensboro. 

J ones, W. B.Demopolis. 

King, Philip.Haw Ridge. 

Lambert, Thomas.Mt. Olive. 
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Lentz, Benjamin, 

McAfee, G. T. 

McIntosh, A. M.. 

Mabry, J. W. 

Mahan, J. W. 

Martin, W. B. 

Miller, Wm, jr.... 

Oliver, J ohn. 

Pennington, J. L 
Richards, J. DeF 

Royal, B. F. 

Sanford, H. C.... 

Sevier, D. V. 

Sibley, Isaac D.. 
Steward, T. C.... 

Stow, J. P. 

Wise, H. H. 

Whitney, C. 0.... 

Worthy, A. N. 

Yordy, J. A. 


.Lentzville. 

.Talladega. 

.Eutaw. 

.Clayton. 

.Brierfield. 

.Girard. 

.Greenville. 

.Round Pond. 

.Opelika. 

.Tuskaloosa. 

.Union Springs. 

.Spring Garden. 

.Frankfort. 

.Huntsville. 

.Marion. 

.Montgomery. 

.Arbacoochee. 

Chattanooga, Tenn. 

.Troy. 

.Mobile. 























NAMES 


OF 

REPRESENTATIVES, AND THEIR POST-OFFICES. 


NAMES. 

Hubbard, J. P., Speaker, 

Alley, Wm. 

Appleton, J. B. 

Ashurst, J. F. 

Bassett, W. W. 

Benson, B. F. 

Black, J acob. 

Box, L. F. 

Boyd, R. K. 

Bradford, Taul. 

Bulger, W. D. 

Bullock, J. M. 

Callaway, M. P. 

Carlin, L. C. 

Carmichael, J. M. 

Clark, T. J. 

Clements, N. N. 

Cochran, H. 

Cowan, H. 

Craig, H. H. 

Crook, J ames. 

Curtis, A. H. 

Davis, J. H. 

Diggs, T. H. 

Doster, C. S. G. 

Dozier, J ohn. 

Drake, Geo. M. 

Duskin, George. 

Dustan, C. W. 


POST-OFFICES. 

.Troy. 

.Tuskegee. 

.Collinsville. 

.Tallassee. 

.St. Stephens. 

.Elmore. 

.Eufaula. 

.Ashville. 

.Guntersville. 

.Talladega. 

.Dadeville. 

.Eutaw. 

.Rutledge. 

.Demopolis. 

.Ozark. 

.Clayton. 

.Tuskaloosa. 

.Selma. 

.Princeton. 

.Montgomery. 

.J acksonville. 

.Marion. 

.Roanoke. 

.Eufaula. 

.Prattville. 

.Uniontown. 

.Union Springs. 

.Greensboro. 

.Demopolis. 
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Ellison, J .H. 

Etheridge, J. M. 

Gaskin, W. G. 

Gee, Ned. 

Gilchrist, R. P. 

Graham, J. H. 

Grayson, H. C. 

Grayson, J. W. 

Green, J. K. 

Gunn, J. 

Hamilton, A. J. 

Haralson, J erry. 

Harmount, G. A. 

Henderson, W. 

Henry, B. M. 

Hewitt, G. W. 

Hitchcock, A. H. 

Hodo, D. C. 

Holmes, 0. S. 

Holmes, J. H. 

Howell, W. P. 

Hurt, W. F. 

J ohnson, W. L. 

J ohnson, R. L. 

Kennedy, W. H. 

King, H. 

Leath, J. H. 

Lewis. B. B. 

Lindsay. J. M. 

Lowe, W. M. 

Lumpkin. R. B. 

McCall. D. A. 

McCaskey. T. G. 

McDermott, J ames 

Mancill, E. J. 

Marlowe, G. W. 

Miller, L. C. 

Moore, J. G. 

Mooring, A. J. 

Murrah, Wm. 

Nininger. J ohn. 

Oates, W. C. 

Payne, A P. 

Perrin, J. S. 

Powell, J. L. 

Raisler, C. W. 


.Mobile. 

.Belleville. 

.Manack. 

.Orrville. 

.Courtland. 

.Marion. 

.Grove Hill. 

.Huntsville. 

.Greensboro. 

.Trinity. 

.Pikeville. 

.Cambridge. 

.... Montgomery. 

.Prairie Bluff. 

.Villula. 

.Elyton. 

.Fayetteville. 

.Carrollton. 

Montgomery Hill. 

.Gaston. 

.Oak Level. 

.Bellefont. 

.Nixburg. 

.Selma. 

.Millport. 

... Columbus, Ga. 

.Center. 

.Montevallo. 

.Claiborne. 

.Huntsville. 

.Cusseta. 

. Union Springs. 

.Prairie Bluff. 

.Mobile. 

.Andalusia. 

.Selma. 

.Holly Grove. 

.Elba. 

.Gainsville. 

Columbus, Miss. 
Calhoun Station. 

.Abbeville. 

.Summit. 

.Camden. 

.Greenville. 

.Athens. 
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Rice, F. 

Semmes, 0. J. 

Simms, J. M. 

Smith, G. F. 

Smith, J. G. 

Smith, E. W. 

Smitherman, T. J... 

Speake, J. B. 

Speed, L. S. 

St. Clair, Henry. 

Steele, J ohn A. 

Strauss, Nat. 

Strobach, Paul. 

Taylor, B. F. 

Taylor, J ohn. 

Thompson, Holland 
Toomer, Sheldon... 

Toulmin, FI. T. 

Ware, J. 

Weatherford, W. W 

Wells, Levie. 

White, J. H. 

Williams, L. J. 

Wyman, W. C. 


.Flint Factory. 

.Mobile. 

.Salem. 

.Butler. 

.Eutaw. 

.Livingston. 

.Centreville. 

.Danville. 

.Union Springs. 

.Tuskegee. 

.Tuscumbia. 

.Mobile. 

.Montgomery. 

.Centre Star. 

.Littlesville. 

... Montgomery. 

.Opelika. 

.Mobile. 

.La Fayette. 

.Frankfort. 

Marengo county. 

.Ashland. 

.... Montgomery. 
.Tuskaloosa. 



























CONSTITUTION 


OF THE 

STATE OF ALABAMA., 

AS REVISED AND AMENDED 

BY THE 

CONVENTION ASSEMBLED AT MONTGOMERY, 
ON THE 

FIFTH DAY OF NOVEMBER , 1867. 


MONTGOMERY, ALA.: 

W. W. SCREWS, STATE PRINTER. 
1871. 




CONSTITUTION. 


PREAMBLE. 

WE, the People of the State of Alabama, by our Representatives 
in Convention assembled, in order to establish justice, insure 
domestic tranquillity, provide for the common defence, promote the 
general welfare, and secure to ourselves and to our posterity the 
rights of life, liberty, and property, invoking the favor and guidance 
of Almighty God, do ordain and establish the following Constitution 
and form of Government for the State of Alabama: 

ARTICLE I. 

DECLARATION OF RIGHTS. 

That the great general and essential principles of liberty and 
free government may be recognized and established, WE DECLARE : 

§ 1. That all men are created equal; that they are endowed by 
their Creator with certain inalienable rights; that among these are 
life, liberty, and the pursuit of happiness. 

§ 2. That ail persons resident in this State, born in the United 
States, or naturalized, or who shall have legally declared their 
intention to become citizens of the United States, are hereby 
declared citizens of the State of Alabama, possessing equal civil 
and political rights and public privileges. 

§ 3. That all political power is inherent in the people, and all 
free governments are founded on their authority, and instituted for 
their benefit; and that, therefore, they have at all times, an inherent 
right to change their form of government, in such manner as they 
may deem expedient. 

§ 4. That no person shall be deprived of the right to worship 
God according to the dictates of his own conscience. 

§ 5. That no religion shall be established by law. 

§ 6. That any citizen may speak, write, and publish his senti¬ 
ments on all subjects, being responsible for the abuse of that 
liberty. 

§ 7. That the people shall be secure in their persons, houses 




IV 


CONSTITUTION. 


papers and possessions, from unreasonable seizures or searches, and 
that no warrant shall issue to search any place, or to seize any 
person or thing, without probable cause, supported by oath or 
affirmation. 

§ 8. That in all criminal prosecutions, the accused has a right to 
be heard by himself and counsel, or either; to demand the nature 
and cause of the accusation ; to have a copy thereof ; to be con¬ 
fronted by the witnesses against him ; to have compulsory process 
for obtaining witnesses in his favor; and in all prosecutions by 
indictment or information, a speedy public trial, by an impartial 
jury of the county or district in which the offence was committed ; 
and that he shall not be compelled to give evidence against himself, 
or be deprived of his life, liberty, or property, but by due process 
of law. 

§ 9. That no person shall be accused, or arrested, or detained, 
except in cases ascertained by law, and according to the forms 
which the same has prescribed ; and that no person shall be 
punished but by virtue of a law established and promulgated prior 
to the offence, and legally applied. 

§ 10. That no person shall, for any indictable offence, be pro¬ 
ceeded against criminally, by information, except in cases arising m 
the land and naval service, or in the militia when in actual service, 
or by leave of the court for oppressions or misdemeanor in office ; 
Provided, That in cases of petit larceny, assault, assault and battery, 
affray, unlawful assemblies, vagrancy, and other misdemeanors, the 
General Assembly may, by law, dispense with a grand jury, and 
authorize such prosecutions and proceedings before justices of the 
peace, or such inferior courts as may be by law established. 

§ 11. That no person shall, for the same offence, be twice put in 
jeopardy of life or limb. 

§ 12. That no person shall be debarred from prosecuting or 
defending, before any tribunal in the State, by himself, or counsel, 
any civil cause to which he is a party. 

§ 13. That the right of trial by jury shall remain inviolate. 

§ 14. That in prosecution for the publication of papers investi¬ 
gating the official conduct of officers, or men in public capacity, or 
when the matter published is proper for public information, the 
truth thereof may be given in evidence ; and that in all indictments 
for libel, the jury shall have the right to determine the law and the 
facts under the direction of the court. 

§ 15. That all courts shall be open, that every person, for any 
injury done him in his lands, goods, person or reputation, shall 
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merit, any person not a member, for disrespectful or disorderly 
behavior in its presence, or obstructing any of its proceedings : 
Provided, That such imprisonment shall not, at any time, exceed 
forty-eight hours. 

§ 10. Each house shall keep a journal of its proceedings, and 
cause the same to be published immediately alter its adjournment, 
excepting such parts as in its judgment may require secresy ; and 
the yeas and nays of the members of either house, on any question, 
shall, at the desire of one-tenth of the members present, be entered 
on the journals. Any member of either house shall have liberty to 
dissent from, or protest against, any act or resolution, which he may 
think injurious to the public or an individual, and have the reasons 
of his dissent entered on the journals. 

§11. Members of the General Assembly shall, in all cases, except 
treason, felony or breach of the peace, be privileged from arrest; and 
they shall not be subject to any civil process during the session of 
the General Assembly, nor for fifteen days next before the com¬ 
mencement and after the termination of each session. 

§ 12. When vacancies occur in either house, the Governor, or the 
person exercising the powers of the Governor, shall issue writs of 
elections to fill such vacancies. 

§ 13. The doors of each house shall be open, except on such 
occasions as in the opinion of the house may require secresy. 

§ 14. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that 
in which they may be sitting. 

§ 15. Bills may originate in either house, and be amended, altered 
or rejected by the other; but no bill shall have the force of law, 
until on three several days it be read in each house, and free dis¬ 
cussion be allowed thereon ; unless in case of urgency, four-fifths 
of the house in which the bill shall be pending, may deem it expe¬ 
dient to dispense with this rule. And every bill, having passed both 
houses, shall be signed by the speaker and president of their 
respective houses : Provided, That all bills for raising revenue shall 
originate in the House of Representatives, but the Senate may 
amend or reject them as other bills. 

§ 16. Every bill or resolution having the force of law, to which 
the concurrence of both houses of the General Assembly may be 
necessary, except on a question of adjournment, which shall have 
passed both house, shall be presented to the Governor, and it he 
approve, he shall sign it; if not, he shall return it with his objections, 
to the house in which it shall have originated, who shall enter the 
objections at large on the journals, and proceed to reconsider it. If 
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have a remedy by due process of law; and right and justice shall 
be administered without sale, denial or delay. 

§ 16. That suits may be brought against the State, in such 
manner and in such courts as may be by law provided. 

§ 17. That excessive fines shall not be imposed, or cruel punish¬ 
ment inflicted. 

§ 18. That all persons shall, before conviction, be bailable by 
sufficient sureties, except for capital offences when the proof is 
evident, or the presumption great. Excessive bail shall not, in any 
case, be required. 

§19. The privilege of the writ of habeas corpus shall not be sus¬ 
pended, except when necessary for public safety in times of 
rebellion or invasion. 

§ 20. That treason against the State shall consist only in levying 
war against it, or adhering to its enemies, giving them aid and 
comfort; and that no person shall be convicted of treason, except 
on the testimony of two witnesses to the same overt act, or his 
own confession in open court. 

§ 21. That no person shall be attainted of treason by the General 
Assembly ; and that no conviction shall work corruption of blood 
or forfeiture of estate. 

§ 22. That no person shall be imprisoned for debt. 

§ 23. That no power of suspending laws shall be exercised, 
except by the General Assembly, or by its authority. 

§ 24. That no ex post facto law, or any law impairing the obli¬ 
gation of contracts, shall be made. 

§ 25. That private property shall not be taken or applied for 
public use, unless just compensation be made therefor; nor shall 
private property be taken for private use, or for the use of corpo¬ 
rations, other than municipal, without the consent of the owner: 
Provided, however, That laws may be made securing to persons or 
corporations the right of way over the lands of either persons or 
corporations, and for works of internal improvement, the right to 
establish depots, stations, and turn-outs ; but just compensation 
shall, in all cases, be first made to the owner. 

§ 26. That all navigable waters shall remain forever public high¬ 
ways, free to the citizens of the State, and of the United States, 
without tax, impost or toll imposed ; and that no tax, toll, impost 
or wharfage shall be demanded or received from the owner of any 
merchandise or commodity, for the use of the shores, or any wharf 
erected on the shores, or in or over the waters of any navigable 
stream, unless the same be expressly authorized by the General 
Assembly. 
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§ 27. That the citizens have a right, in a peaceable manner, to 
assemble together for the common good, and to apply to those 
invested with the power of government, for redress of grievances, 
or other purposes, by petition, address or remonstrance. 

§ 28. That every citizen has a right to bear arms in defence of 
himself and the State. 

§ 29. That no person who conscientiously scruples to bear arms 
shall be compelled to do so, but may pay an equivalent for personal 
service. 

§ 30. That no standing army shall be kept up without the con¬ 
sent of the General Assembly ; and, in that case, no appropriation 
for its support shall be made for a longer term than one year, and 
the military shall, in all cases, and at all times, be in strict subordi¬ 
nation to the civil power. 

§ 31. That no soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner; or in time of war, 
but in a manner to be prescribed by law. 

§ 32. That no title of nobility, or hereditary distinction, privi¬ 
lege, honor, or emolument, shall ever be granted or conferred in 
this State ; that no property qualification shall be necessary to the 
election to, or holding of any office in this State, and that no office 
shall be created, the appointment to which shall be for a longer 
time than during good behavior. 

§ 33. That emigration from the State shall not be prohibited ; 
and that no citizen shall be exiled. 

§ 34. That temporary absence from the State shall not cause a 
forfeiture of residence once obtained. 

§ 35. That no form of slavery shall exist in this State ; and 
there shall be no involuntary servitude, otherwise that for the 
punishment of crime, of which the party shall have been duly 
convicted. 

§ 36. The right of suffrage shall be protected by laws, regulating 
elections, and prohibiting, under adequate penalties, all undue 
influences from power, bribery, tumult or other improper conduct. 

§ 37. That this State has no right to sever its relations to the 
Federal Union, or to pass any law in derogation of the paramount 
allegiance of the citizens of this State to the government of the 
United States. 

§ 38. That this enumeration of certain rights shall not impair or 
deny others retained by the people, 
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ARTICLE II. 

STATE AND COUNTY BOUNDARIES. 

§ 1. The boundaries of this State are established and declared to 
be as follows—that is to say : Beginning at the point where the 
thirty-first degree of north latitude crosses the Perdido river; thence 
east to the western boundary line of the State of Georgia ; thence 
along said line to the southern boundary line of the State of Ten- 
nessee ; thence west along the southern boundary line of the State 
of Tennessee, crossing the Tennessee river, and on to the second 
intersection of said river, by said line; thence up said river to the 
mouth of Big Bear creek ; thence by a direct line to the northwest 
corner of Washington county, in this State, as originally formed ; 
thence southerly, along the line of the State of Mississippi, to the 
Gulf of Mexico ; thence eastwardly, including all islands within six 
leagues of the shore, to the Perdido river, and thence up the said 
river to the beginning. 

§ 2. The General Assembly may, by a two-thirds vote of both 
houses thereof, arrange and designate boundaries for the several 
counties of this State, which boundaries shall not be altered, except 
by a like vote. But no new counties shall be hereafter formed of 
less extent than six hundred square miles ; and no existing county 
shall be reduced to less extent than six hundred square miles ; and 
no new county shall be formed which does not contain a sufficient 
number of inhabitants to entitle it to one representative under the 
ratio of representation existing at the time of its formation, or 
unless the county or counties from which it is taken shall be left 
with the required number of inhabitants entitling such county or 
couaties to separate representation. 

ARTICLE III. 

DISTRIBUTION OF POWERS OF GOVERNMENT. 

§ 1. The powers of the government of the State of Alabama 
shall be divided into three distinct departments, each of which shall 
be confided to a separate body of magistracy, to-wit: Those which 
are legislative, to one ; those which are executive, to another; and 
those which are judicial, to another. 

§ 2. No person, or collection of persons, being of one of those 
departments, shall exercise any power properly belonging to either 
of the others, except in the instances hereinafter expressly directed 
or permitted. 
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ARTICLE IV. 

LEGISLATIVE DEPARTMENT. 

§ 1. The legislative power of this State shall be vested in a Gen¬ 
eral Assembly, which shall consist of a Senate and House of 
Representatives. 

§ 2. The style of the laws of this State shall be : "Be it enacted 
by the General Assembly of Alabama." Each law shall contain 
but one subject, which shall be clearly expressed in its title ; and 
no law shall be revised or amended unless the new act contain the 
entire act revised, or the section or sections amended ; and the 
section or sections so amended shall be repealed. 

§ 3. Senators and Representatives shall be elected by the 
qualified electors, on the Tuesday after the first Monday in Novem¬ 
ber. The term of office of the Senators shall be four years, and 
that of the Representatives two years, commencing on the day 
after the general election. 

§ 4. No person shall be a Representative unless he is eligible as 
an elector to vote for members of the General Assembly. 

§ 5. No person shall be a Senator, unless he be eligible as an 
elector to vote for members of the General Assembly, and shall be 
twenty-seven years of age, and shall have resided for two years 
within the State, and for the last year thereof within the district 
for which he shall be chosen. 

§ 6. The House of Representatives, when assembled, shall choose 
a speaker, and its other officers ; and the Senate shall choose a 
president, in the absence of the Lieutenant-Governor, and its other 
officers : each House shall judge of the qualifications, elections 
and returns of its own members, but a contested election shall be 
determined in such manner as shall be directed by law. The presi¬ 
dent of the Senate and the speaker of the House of Representa¬ 
tives shall remain in office until their successors are elected and 
qualified. 

§ 7. A majority of each House shall constitute a quorum to do 
business, but a smaller number may adjourn from day to day, and 
may compel the attendance of absent members, in such manner and 
under such penalties as each house may provide. 

§ 8. Each house may determine the rules of its own proceed¬ 
ing, punish members for disorderly conduct, and, with the consent 
of two-thirds, expel a member; but not a second time for the same 
cause ; and shall have all other powers necessary for a branch of 
the legislature of a free and independent State. 

§ 9. Each house, during the session, may punish by imprison- 
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after such reconsideration, a majority of the whole number of mem¬ 
bers of that house shall agree to pass it, it shall be sent, together 
with the objections, to the other house, by which it shall be 
reconsidered, and if approved by a majority of the whole number 
of members of that house, it shall have the same effect as if it had 
been signed by the Governor; but in all such cases, the votes of 
both houses shall be taken by yeas and nays, and the names of per¬ 
sons voting for and against the bill or resolution, shall be entered 
on the journals of both houses respectively. If the bill or resolu¬ 
tion shall not be returned by the Governor within five days (Sun¬ 
days excepted) after it shall have been presented to him, it shall 
have the same force and effect as if he had signed it, unless the Gen¬ 
eral Assembly by its adjournment prevent its return, in which case 
it shall not be a law. 

§ 17. Every order, resolution or vote, to which the concurrence 
of both houses may be necessary, (except on questions of adjourn¬ 
ment, and for bringing on elections by the two houses,) shall be 
presented to the Governor, and before it shall take effect be 
approved by him, or, being disapproved, shall be re-passed by both 
houses, according to the rules and limitations prescribed in the 
case of bills. 

§ 18. Each member of the General Assembly shall receive from 
the public treasury such compensation for his services as may be 
prescribed by law ; but no increase of compensation shall take 
effect during the session at which such increase shall have been 
made. 

§ 19. No Senator or Representative shall, during the term for 
which be shall have been elected, be appointed to any civil office of 
profit under this State, which shall have been created, or the 
emoluments of which shall have been increased during such term, 
except such office as may be filled by election by the people. 

§ 20. No person who bolds any lucrative office under the United 
States, or under this State, or any other State or government (ex¬ 
cept postmasters, officers in the militia to whose office no annual 
salary is attached, justices of the peace, members of the court of 
county commissioners, notaries public, and commissioners of deeds ;) 
no person who has been convicted of having given or offered any 
bribe to procure his election to any office ; no person who bas been 
convicted of bribery, forgery, perjury, or other high crime, or mis¬ 
demeanor, which may be by law declared to disqualify him ; and 
no person who has been a collector, or holder of any public moneys, 
and has failed to account for and pay over to the treasury all sums 
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for which he may be by law accountable, shall be eligible to the 
General Assembly. 

§ 21. The General Assembly shall meet annually, on such day as 
may be by law prescribed, and shall not remain in session 
longer than thirty days, except by a vote of two-thirds of each 
House. 

§ 22. In all elections by the General Assembly, the members 
shall vote viva voce, and the votes shall be entered on the jour¬ 
nals. 

§ 23. All State officers may be impeached for any misdemeanor 
in office, but judgment shall not extend further than removal from 
office, and disqualification to hold office, under the authority of 
this State. The party impeached, whether convicted or not, 
shall be liable to indictment, trial and judgment, according to 
law. 

§ 24. The House of Representatives shall have the sole power 
of preferring impeachment, All impeachments shall be tried by 
the Senate ; the Senators, when sitting for that purpose, shall be 
on oath or affirmation ; and no person shall be convicted under an 
impeachment without the concurrence of two-thirds of the Senators 
present. 

§ 25. It shall be the duty of the General assembly to pass such 
laws-as may be necessary and proper to decide differences by arbi¬ 
trators, to be appointed by the parties who may choose that mode 
of adjustment. 

§ 26. It shall be the duty of the General Assembly, from time to 
time, as circumstances may require, to frame and adopt a penal 
code founded on principles of reformation. 

§ 27. It shall be the duty of the General Assembly, within five 
years after the adoption of this Constitution, and within every sub¬ 
sequent period of ten years, to make provision by law for the re¬ 
vision, digesting and promulgation of all the public statutes of this 
State, both civil and criminal. 

§ 28. The General Assembly shall have power to pass such penal 
laws as they may deem expedient, to suppress the evil practice of 
duelling. 

§ 29. It shall be the duty of the General Assembly to regulate 
by law the cases in which deductions shall be made from the sala¬ 
ries of public officers for neglect of duty in their official capacities, 
and the amount of such deductions. 

§ 30. Divorces from the bonds of matrimony shall not be granted 
but in the cases by law provided for, and by suit in chancery ; but 
decisions in chancery for divorce shall be final, unless appealed from 
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in the manner prescribed by law, within three months from the 
date of the enrollment thereof. 

§ 31. No money shall be drawn from the treasury but in pursu¬ 
ance of an appropriation made by law ; and a regular statement 
and account of the receipts and expenditures of all public moneys 
shall be published annually, in such manner as may be by law 
directed. 

§ 32. The General Assembly shall not borrow or raise money on 
the credit of this State, except for purposes of military defense 
against actual or threatened invasion, rebellion or insurrection, 
without the concurrence of two-thirds of the members of each 
house ; nor shall the debts or liabilities of any corporation, person 
or persons, or other States be guarantied, nor any money, credit or 
other thing be loaned or given away, except by a like concurrence 
of each house ; and the votes shall, in each case, be taken by the 
yeas and nays, and be entered on the journals. 

§ 33. The State shall not engage in works of internal improve¬ 
ment ; but its credit in aid of such may be pledged by the General 
Assembly on undoubted security, by a vote of two-thirds of each 
house of the General Assembly. 

§ 34. It shall be the duty of the General Assembly to make ade¬ 
quate provisions in each county for the maintenance of the poor 
of this State. 

§ 35. Any citizen of this State who shall, after the adoption of 
this Constitution, either in or out of this State, fight a duel with 
deadly weapons, or send, or accept a challenge so to do, or act as a 
second, or knowingly aid or assist in any manner those thus 
offending, shall be incapable of holding any office under this 
State. 

§ 36. The General Assembly shall not have power to authorize 
any municipal corporation to pass any laws contrary to the general 
laws of the State, nor to levy a tax on real and personal property 
to a greater extent than two per centum of the assessed value of 
such property. 

§ 37. I n the event of annexation of any foreign territory to this 
State, the General Assembly shall enact laws extending to the in¬ 
habitants of the acquired territory all the rights and privileges 
which may be required by the terms of the acquisition, anything 
in this constitution to the contrary not withstanding. 
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ARTICLE V. 

EXECUTIVE DEPARTMENT. 

§1. The Executive Department shall consist of a Governor, 
Lieutenant Governor, Secretary of State, Auditor, Treasurer, and 
Attorney General, who shall be chosen by the electors of the State, 
at the time and places at which they shall vote for Represen¬ 
tatives. 

§ 2. The Governor, Lieutenant Governor, Secretary of State, 
Treasurer, and Attorney General shall hold their offices for the 
term of two years, and the Auditor for the term of four years. 

§ 3. The returns of every election for the officers named in the 
preceding section, shall be sealed up and transmitted to the seat of 
government, by the returning officers, directed to the presiding 
officer of the Senate, who, during the first week of the session, 
shall open and publish the same in the presence of a majority of 
the members of the General Assembly ; the person having the 
highest number of votes shall be declared duly elected, but if two 
or more shall be highest and equal in votes for the same office, one 
of them shall be chosen by the joint vote of both houses. Con¬ 
tested elections for executive officers shall be determined by both 
houses of the General Assembly, in such manner as shall be pre¬ 
scribed by law. 

§ 4. The supreme executive power of this State shall be vested 
in the Governor. 

§ 5. He shall take care that the laws are faithfully executed. 

§ 6. He may require information in writing, from the officers in 
the executive department, upon any subject relating to the duties of 
their respective offices. 

§ 7. He shall communicate at every session, by message to the 
General Assembly, the condition of the State, and recommend such 
measures as he shall deem expedient. 

§ 8. He may, on extraordinary occasions, convene the Gen¬ 
eral Assembly by proclamation, and shall state to both houses, 
when assembled, the purposes for which they have been con¬ 
vened. 

§ 9. In case of disagreement between the two houses, in respect 
to the time of adjournment he shall have power to adjourn the 
General Assembly to such time as he may think proper, but not 
beyond the regular meetings thereof. 

§ 10. He shall be commander-in-chief of the military and naval 
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forces of the State, except when they shall he called into the ser¬ 
vice of the United States. 

§ 11. He shall have power, after conviction, to grant reprieves, 
commutations and pardons for all offences, (except treason and 
cases of impeachment,) upon such conditions as he may think 
proper, subject, however, to such regulations as to the manner of 
applying for pardons as may be prescribed by law ; but such par¬ 
dons shall not relieve from civil or political disability. Upon con¬ 
viction of treason, he may suspend the execution of the sentence, 
and report the same to the General Assembly at the next meeting, 
when the General Assembly shall either pardon, commute the sen¬ 
tence, direct its execution, or grant further reprieve. He shall 
communicate to the General Assembly, at every regular session, 
each case of reprieve, commutation, or pardon granted, stating 
the name and crime of the convict, the sentence, its date, and 
the date of the commutation, pardon or reprieve, with his reasons 
therefor. 

§ 12. There shall be a great seal of the State, which shall be 
kept and used by the Governor officially ; and the seal heretofore 
in use, shall continue to be the great seal of the State until another 
shall have been adopted by the General Assembly. 

§ 13. All grants and commissions shall be issued in the name 
and by the authority of the State of Alabama, sealed with the 
great seal, signed by the Governor, and countersigned by the Sec¬ 
retary of State. 

§ 14. No member of Congress, or other person, holding office 
under the authority of this State, or of the United States, shall 
execute the office of Governor, except as herein provided. 

§ 15. In case of the death, impeachment, resignation, removal, 
or other disability of the Governors, the powers and duties of 
the office, for the residue of the term, or until he shall be acquit¬ 
ted, or the disability removed, shall devolve upon the Lieutenant 
Governor. 

§ 16. The Lieutenant Governor shall be President of the Senate, 
but shall vote only when the Senate is equally divided ; and in 
case of his absence or impeachment, or when he shall exercise 
the office of Governor, the Senate shall choose a president pro 
tempore. 

§ 17. If the Lieutenant Governor, while executing the office of 
Governor, shall be impeached, displaced, resign or die, or other¬ 
wise become incapable of performing the duties of the office, the 
President of the Senate shall act as Governor until the vacancy is 
filled or the disability removed ; and if the President of the Sen- 
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ARTICLE VII. 

ELECTIONS. 

§ 1. I n all elections by the people, the electors shall vote by 
ballot. 

§ 2. Every male person, born in the United States, and every 
male person who has been naturalized, or who has legally declared 
his intention to become a citizen of the United States, twenty-one 
years old or upward, who shall have resided in this State six months 
next preceding the election, and six months in the county in which 
he offers to vote, except as hereinafter provided, shall be deemed 
an elector; Provided, That no soldier, or sailor, or marine in the 
military or naval service of the United States, shall hereafter 
acquire a residence by reason of being stationed on duty in this 
State. 

§ 3. It shall be the duty of the General Assembly to provide, 
from time to time, for the registration of all electors ; but the fol¬ 
lowing classes of persons shall not be permitted to register, vote or 
hold office : 1st, Those who, during the late rebellion, inflicted, or 
caused to be inflicted, any cruel or unusual punishment upon any 
soldier, sailor, marine, employee or citizen of the United States, or 
who in any other way violated the rules of civilized warfare. 2d, 

Those who may be disqualified from holding office by the proposed 
amendment to the Constitution of the United States, known as 
"Article XIV," and those who have been disqualified from register¬ 
ing to vote for delegates to the Convention to frame a Constitution 
for the State of Alabama, under the act of Congress " to provide 
for the more efficient government of the rebel States," passed by 
Congress March 2, 1867, and the acts supplementary thereto, 
except such persons as aided in the reconstruction proposed by 
Congress, and accept the political equality of all men before the 
law ; Provided, That the General Assembly shall have power to 
remove the disabilities incurred under this clause. 3d, Those who 
shall have been convicted of treason, embezzlement of public funds, 
malfeasance in office, crime punishable by law with imprisonment 
in the penitentiary, or bribery. 4th, Those who are idiots or 
insane. 

§ 4. All persons, before registering, must take and subscribe the 

following oath : I,-, do solemnly swear (or affirm) that I will 

support and maintain the Constitution and laws of the United 
States, and the Constitution and laws of the State of Alabama ; 
that I am not excluded from registering by any of the clauses in 
Sec. 3, Article 7, of the Constitution of the State of Alabama ; 
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ate for any of the above causes shall be rendered incapable of per¬ 
forming the duties pertaining to the office of Governor, the same 
shall devolve upon the Speaker of the House of Representa¬ 
tives. 

§ 18. Should the office of Secretary of State, Auditor, Treasurer, 
or Attorney General become vacant from any of the causes speci¬ 
fied in the fifteenth section of this article, the Governor shall fill the 
vacancy until the disability is removed, or a successor elected and 
qualified. Every such vacancy shall be filled by election at the 
first general election that occurs more than thirty days after it shall 
have occurred, and the person chosen shall hold the office for the 
full term fixed in the second section of this article. 

§19. The officers mentioned in this article shall, at stated times, 
receive for their services a compensation to be established by law, 
which shall neither be increased or diminished during the period for 
which they shall have been elected. 

§ 20. The officers of the Executive Department, and of the pub¬ 
lic institutions of the State, shall, at least five days preceding each 
regular session of the General Assembly, severally report to the 
Governor, who shall transmit such reports with his message to the 
General Assembly. 

§ 21. A Sheriff shall be elected in each county by the qualified 
electors thereof, who shall hold his office for the term of three 
years, unless sooner removed, and shall not be eligible to serve 
either as principal or deputy for any two successive terms, Va¬ 
cancies in the office of Sheriff shall be filled by the Governor as in 
other Cases ; and the person appointed shall continue in office 
until the next general election in the county for Sheriff, as by law 
provided. 


ARTICLE VI 

JUDICIAL DEPARTMENT. 

§ 1. The judicial power of the State shall be vested in the Sen¬ 
ate sitting as a Court of Impeachment, a Supreme Court, Circuit 
Courts, Chancery Courts, Courts of Probate, such inferior Courts 
of Law and Equity, to consist of not more than five members, 
as the General Assembly may from time to time establish, and such 
persons as may be by law invested with powers of a judicial 
nature. 

§ 2. Except in cases otherwise directed in the Constitution, the 
Supreme Court shall have appellate jurisdiction only, which shall 
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be co-extensive with the State, under such restrictions and regu¬ 
lations not repugnant to this Constitution, as may from time 
to time be prescribed by law ; Provided, That said court shall have 
power to issue writs of injunction, mandamus, habeas corpus, quo- 
warranto, and such other remedial and original writs as may be 
necessary to give it a general superintendence and control of infe¬ 
rior jurisdiction. 

§ 3. The Supreme Court shall be held at the seat of government, 
but if that shall have become dangerous from an enemy, or from 
disease, it may adjourn to a different place. 

§ 4. The State shall be divided by the General Assembly into 
convenient circuits, each of which shall contain not less than three 
nor more than eight counties ; and for each circuit there shall be 
chosen a judge, who shall, after his election or appointment, reside 
in the circuit for which he shall have been chosen. 

§ 5. The Circuit Court shall have original jurisdiction in all 
matters, civil and criminal, within the State, not otherwise excepted 
in the Constitution, but in civil cases only when the matter or sum 
in controversy exceeds fifty dollars ; Provided, however, That the 
Circuit Courts shall have equity jurisdiction concurrent with the 
Courts of Chancery in all cases for divorce, and cases in which the 
value of the matter in controversy does not exceed the sum of five 
thousand dollars. 

§ 6. A Circuit Court shall be held in each county in the State 
at least twice in every year, and the J udges of the several circuits 
may hold courts for each other when they deem it expedient, and 
shall do so when directed by law ; Provided, That the J udges of 
the several Circuit Courts shall have power to issue writs of injunc¬ 
tion returnable into Courts of Chancery. 

§ 7. The General Assembly shall have power to establish a 
Court or Courts of Chancery with original and appellate jurisdic¬ 
tion. The State shall be divided by the General Assembly into 
convenient Chancery Divisions, and the Divisions into Districts ; 
and for each Division there shall be a Chancellor, who shall, after 
his election or appointment, reside in the Division for which he 
shall have been elected or appointed. 

§ 8. A Chancery Court shall be held in each county at a place 
therein to be fixed by law, and the Chancellors may bold courts 
for each other, when they deem it expedient. 

§ 9. The General Assembly shall have power to establish in each 
county within the State a Court of Probate, with general jurisdic¬ 
tion for the granting of letters testamentary and of administration, 
and for orphans' business ; and the General Assembly may confer 



CONSTITUTION. 


XVII 


on the said courts, jurisdiction of contracts for labor, and order 
frequent sessions for that purpose. 

§ 10. The J udges of the Supreme Court, Circuit Courts, and 
Courts of Chancery, shall, at stated times, receive for their services 
a compensation which shall not be diminished during their con¬ 
tinuance in office ; but they shall receive no fees or perquisites, 
nor hold any office (except-judicial offices) of profit or trust under 
this State, or the United States, during the term for which they 
have been elected, nor under any other power during their con¬ 
tinuance in office. 

§ 11. J udges of the Supreme Court, and Chancellors, and J udges 
of the Circuit and Probate Courts, and of such other inferior 
courts as may be by law established, shall be elected by the 
qualified electors of the respective counties, cities, towns or dis¬ 
tricts, for which said courts may be established, on the Tuesday 
after the first Monday in November of each year, or such other day 
as may be by law prescribed. Vacancies in the office of the Circuit 
J udge, J udge of Probate, or J udge of any other inferior court 
established by law, shall be filled by the Governor; and the person 
appointed by him shall hold office until the next election day 
appointed by law for election of J udge, and until his successor 
shall have been elected and qualified. 

§ 12. The J udges of the several Courts of this State shall hold 
their office for the term of six years ; and the right of any J udge 
to hold his office for the full term hereby prescribed, shall not be 
affected by any change hereafter made by law in any Circuit or 
District, or in the mode or time of election; but for any wilful 
neglect of duty, or any other reasonable cause which shall not be 
a sufficient ground of impeachment, the Governor shall remove 
any J udge on the address of two-thirds of each house of the 
General Assembly ; Provided, That the cause or causes for which 
said removal may be required, shall be stated at length in such 
address, and entered on the journals of each house ; And provided 
further, That the J udge intended to be removed shall be notified 
of such cause or causes, and shall be admitted to a hearing in his 
own defense, before any vote for such address ; and in all such cases 
the vote shall be taken by yeas and nays, and be entered on the 
journal of each house respectively. 

§ 13. A competent number of J ustices and Constables shall be 
elected in and for each county by the qualified electors thereof, 
who shall hold office during such terms as may be prescribed by 
law. Said J ustices shall have jurisdiction in all civil cases wherein 

2 



XVIII 


CONSTITUTION. 


the amount in controversy does not exceed one hundred dollars. In 
all cases tried before such Justices the right of appeal shall be 
secured by law ; Provided, That Notaries Public appointed accord¬ 
ing to law shall be authorized and required to exercise, throughout 
their respective counties, all the powers and jurisdiction of Justices 
of the Peace. 

§ 14. The J udges of the Supreme Court shall, by virtue of their 
offices, be conservators of the peace throughout the State ; as also 
the J udges of the Circuit Courts within their respective Circuits, 
and the J udges of the inferior courts within their respective 
counties. 

§ 15. The Clerk of the Supreme Court shall be appointed by 
the J udges thereof ; Registers in Chancery, by the Chancellors of 
the Divisions ; and all the Clerks and Registers so appointed shall be 
removed by the appointing power for cause to be placed on the 
records of the court. 

§ 16. The Attorney General shall reside at the seat of govern¬ 
ment, and shall be the law officer of the State. During the session 
of the General Assembly, he shall furnish to the committees of 
either house, when required, draft of bills and written opinions 
upon any matter under consideration of the committees, and shall 
perform such other duties as may be required of him by law. 

§ 17. A Solicitor shall be elected in each county in this State by 
the qualified electors of such county, who shall reside in the county 
for which he is elected, and perform such duties as may be required 
of him by law. He shall hold office for a term of four years, and 
in case of vacancy, such vacancy shall be filled by the J udge of 
the Circuit until his successor is elected and qualified. 

§ 18. Clerks of the Circuit Court, and, such inferior courts as 
may be by law established, shall be elected by the qualified electors 
in each county, for the term of six years, and may be removed from 
office for cause, and in such manner as may be by law prescribed. 
Vacancies in the office of Clerk shall be filled by the J udge of the 
Circuit, until the next general election, and until a successor shall 
be elected and qualified ; Provided, That the General Assembly shall 
have power to annex the duties of Clerk to the office of J udge of 
any of the inferior courts by law established. 

§ 19. The style of all processes shall be " The State of Alabama " 
and all prosecutions shall be carried on in the name and by the 
authority of the State of Alabama, and shall conclude, " against 
the peace and dignity of the same." 
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that I will never countenance or aid in the secession of this State 
from the United States ; that I accept the civil and political 
equality of all men ; and agree not to attempt to deprive any per¬ 
son or persons, on account of race, color, or previous condition, of 
any political or civil right, privilege, or immunity, enjoyed by any 
other class of men ; and furthermore, that I will not in any way 
injure, or countenance in others any attempt to injure, any person 
or persons, on account of past or present support of the govern¬ 
ment of the United States, the laws of the United States, or the 
principle of the civil and political equality of all men, or for affilia¬ 
tion with any political party. 

§ 5. Electors shall, in all cases except treason, felony, or breach 
of the peace, be privileged from arrest and civil process during 
their attendance at elections, and in going to and returning from 
the same. 

§ 6. It shall be the duty of the General Assembly to enact 
adequate laws giving protection against the evils arising from the 
use of intoxicating liquors at elections. 

§ 7. Returns of elections for all civil officers elected by the 
people, who are to be commissioned by the Governor, and also for 
the members of the General Assembly, shall be made to the Secre¬ 
tary of State. 


ARTICLE VIII 
REPRESENTATION. 

§ 1. The House of Representatives shall consist of not more 
than one hundred members, who shall be apportioned by the Gen¬ 
eral Assembly among the several counties of the State, according 
to the number of inhabitants in them respectively ; and to this 
end the General Assembly shall cause an enumeration of all the 
inhabitants of the State to be made in the year 1875, and every 
ten years thereafter, and shall make an apportionment of the rep¬ 
resentatives among the several counties at the first regular session 
after each enumeration ; which apportionment, when made, shall 
not be subject to alteration until after the next census shall have 
been taken : Provided, That each county shall be entitled to at 
least one representative ; And provided, further, That when two 
or more adjoining counties shall each have a residuum, or fraction 
over and above the ratio then fixed by law, which fractions, when 
added together, equal, or exceed that ratio, in that ease the county 
having the largest fraction shall be entitled to one additional rep¬ 
resentative. 
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§ 2. Until the General Assembly shall make an apportionment 
of the representatives among the several counties, after the first 
enumeration made as herein provided, the counties of Autauga, 
Baldwin, Bibb, Blount, Butler, Calhoun, Clay, Clarke, Cherokee, 
Cleburne, Crenshaw, Choctaw, Coffee, Conecuh, Coosa, Covington, 
Dale, DeKalb, Elmore, Fayette, Henry, Jefferson, Lauderdale, 
Limestone, Marshall, Marion, Monroe, Morgan, Pike, Randolph, 

St. Clair, Shelby, Walker, Washington and Winston, shall have 
one representative each ; the counties of Chambers, Franklin, 
Greene, Hale, J ackson, Lee, Lawrence, Macon, Pickens, Russell, 
Talladega, Tallapoosa and Tuskaloosa, shall be entitled to two rep¬ 
resentatives each ; the counties of Barbour, Bullock, Lowndes, 
Madison, Marengo, Perry, Sumter and Wilcox, shall be entitled to 
three representatives each ; the counties of Dallas, Mobile and 
Montgomery, shall be entitled to five representatives each : Pro¬ 
vide , That in the formation of new counties, the General Assembly 
may apportion to each its proper representation. 

§ 3. The whole number of Senators shall be not less than one- 
fourth or more than one-third of the whole number of representa¬ 
tives ; and it shall be the duty of the General Assembly, at its first 
session after the making of each enumeration, as provided by 
section first of this article, to fix by law the number of Senators, 
and to divide the State into as many senatorial districts as there 
are Senators ; which districts shall be as nearly equal to each other 
as may be in the number of inhabitants, and each shall be entitled 
to one Senator, and no more : Provided, That no county shall be 
divided, and no two or more counties, which are separated entirely 
by a county belonging to another district, shall be joined in one 
district; And provided further, That the senatorial districts, when 
formed, shall not be changed until after the next enumeration shall 
have been taken. 

§ 4. At the first general election after each new apportionment, 
elections shall be held anew in all the senatorial districts. The 
senators elected, when convened at the next ensuing session of the 
General Assembly, shall be divided by lot into two classes, as 
nearly equal as may be ; the seats of the senators of the 1st class 
shall be vacated at the expiration of two years, and those of the 
2d class at the expiration of four years, from the day of election, 
so that (except as above provided,) one-half of the senators may 
be chosen biennially. 

§ 5. Until the General Assembly shall divide the State into 
senatorial districts as herein provided, the senatorial districts shall 
remain as follows : 1st District, Limestone and Lauderdale ; 2d, 
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Franklin and Lawrence ; 3d, Morgan, Blount, Winston and Marion ; 
4th, Madison ; 5th, Jackson, Marshall and DeKalb ; 6th, Cherokee 
and Calhoun ; 7th, Walker, Jefferson and St. Clair; 8th, Shelby 
and Bibb ; 9th, Tuskaloosa and Fayette ; 10th, Talladega and 
Clay ; 11th, Chambers, Randolph and Cleburne ; 12th, Coosa and 
Tallapoosa ; 13th, Lee ; 14th, Macon ; 15th, Russell; 16th, Bul¬ 
lock ; 17th, Barbour; 18th, Autauga and Elmore ; 19th, Mont¬ 
gomery ; 20th, Lowndes ; 21st, Dallas ; 22d, Perry ; 23d, Hale ; 

24th, Greene and Pickens ; 25th, Sumter; 26th, Marengo ; 27th, 
Choctaw, Clark and Washington ; 28th, Mobile ; 29th, Monroe 
and Baldwin ; 30th, Wilcox; 31st, Butler and Conecuh ; 32d, 
Covington, Crenshaw and Pike ; 33d, Coffee, Dale and Henry. 

§ 6. Until a new apportionment of representatives to the Con¬ 
gress of the United States shall have been made, the Congressional 
Districts shall remain as stated in the Revised Code of Alabama, 
and after each new apportionment, the General Assembly shall 
divide the State into as many districts as it is allowed representa¬ 
tives in Congress, making such Congressional Districts as nearly 
equal in the number of inhabitants as may be. 

ARTICLE IX, 

TAXATION. 

§ 1. All taxes levied on property in this State, shall be assessed 
in exact proportion to the value of such property : Provided, how¬ 
ever, That the General Assembly may levy a poll tax not to exceed 
one dollar and fifty cents on each poll, which shall be applied 
exclusively in aid of the public school fund. 

§ 2. No power to levy taxes shall be delegated to individuals or 
private corporations. 


ARTICLE X. 

MILITIA. 

§ 1. All able-bodied male inhabitants of this State, between the 
ages of eighteen years and forty-five years, who are citizens of the 
United States, or who have declared their intention to become 
citizens of the United States, shall be liable to military duty in the 
militia of this State ; but all citizens of any denomination what¬ 
ever, who, from scruples of conscience, may be averse to bearing 
arms, shall be exempt therefrom upon such conditions as way be 
prescribed by law, 
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§ 2. The General Assembly shall provide for the organizing, 
arming, equipping and discipline of the militia, and for paying the 
same, when called into active service, in such manner as it shall 
deem expedient, not incompatible with the laws of the United 
States. 

§ 3. Officers of the militia shall be elected or appointed and 
commissioned in such manner as may be provided by the General 
Assembly. 

§ 4. The Governor shall be commander-in-chief of the army and 
navy of this State, and of the militia, except when called into the 
service of the United States, and shall have power to call forth the 
militia to execute the laws, to suppress riots, or insurrections, and 
to repel invasion. 

§. The Governor shall nominate, and, by and with the consent of 
the Senate, appoint one Major-General and three Brigadier-Generals. 
The Adjutant-General, and other staff officers to the commander-in- 
chief, shall be appointed by the Governor, and their commissions 
shall expire with the Governor's term of office. No commissioned 
officer shall be removed from office except by the Senate, on the 
recommendation of the Governor, stating the grounds on which 
such removal is recommended, or by the decision of a court-martial 
pursuant to law, 

§ 6. The militia may be divided into two classes, to be designated 
as "volunteer militia" and " reserve militia," in such manner as 
shall be provided by law. 

§ 7. The militia shall, in all cases, except felony, treason, or 
breach of the peace, be privileged from arrest during their attend¬ 
ance at musters and elections of officers, and in going to and 
returning from the same. 

§ 8. The officers and men commissioned and organized, shall not 
be entitled to, receive any pay, rations, or emoluments, when not 
in active service. 


ARTICLE XI. 

EDUCATION. 

§ 1. The common schools, and other educational institutions of 
the State, shall be under the management of a Board of Education, 
consisting of a Superintendent of Public Instruction and two mem¬ 
bers from each Congressional District. 

The Governor of the State shall be, ex officio, a member of the 
Board, but shall have no vote in its proceedings, 
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§ 2. The Superintendent of Public Instruction shall be President 
of the Board of Education, and have the casting vote in case of a 
tie; he shall have the supervision of the public schools of the 
State, and perform such other duties as may be imposed upon him 
by the Board and the laws of the State. He shall be elected in 
the same manner and for the same term as the Governor of the 
State, and receive such salary as may be fixed by law. An office 
shall be assigned him in the capitol of the State. 

§ 3. The members of the Board shall hold office for a term of 
four years, and until their successors shall be elected and qualified. 
After the first election under the Constitution, the Board shall be 
divided into two equal classes, so that each class shall consist of 
one member from each District. The seats of the first class shall 
be vacated at the expiration of two years from the day of election, 
so that one-half may be chosen biennially. 

§ 4. The members of the Board of Education, except the Super¬ 
intendent, shall be elected by the qualified electors of the Congres¬ 
sional Districts in which they are chosen, at the same time and in 
the same manner as the members of Congress. 

§ 5. The Board of Education shall exercise full legislative pow¬ 
ers in reference to the public educational institutions of the State, 
and its acts, when approved by the Governor, or when re-enacted 
by two-thirds of the Board, in case of his disapproval, shall have 
the force and effect of law, unless repealed by the General Assem¬ 
bly. 

§ 6. It shall be the duty of the Board to establish, throughout 
the State, in each township, or other school district which it may 
have created, one or more schools at which all the children of the 
State, between the ages of five and twenty-one years, may attend 
free of charge. 

§ 7. No rule or law affecting the general interest of education 
shall be made by the Board without the concurrence of a majority 
of its members. The style of all acts of the Board shall be, " Be 
it enacted by the Board of Education of the State of Alabama." 

§ 8. The Board of Education shall be a body politic and corpo¬ 
rate, by the name and style of " The Board of Education of the 
State of Alabama." Said Board shall also be a Board of Regents 
of the State University, and when sitting as a Board of Regents of 
the University, shall have power to appoint the President and the 
Faculties thereof. 

The President of the University shall be, ex officio, a member of 
the Board of Regents, but shall have no vote in its proceedings. 

§ 9. The Board of Education shall meet annually at the seat of 
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acquired before marriage, and all property, real and personal, to 
which she may afterwards be entitled by gift, grant, inheritance, or 
devise, shall be and remain the separate estate and property of such 
female, and shall not be liable for any debts, obligations, and 
engagements of her husband, and may be devised or bequeathed by 
her, the same as if she were a femme sole. 

ARTICLE XV. 

OATH OF OFFICE. 

§ 1. All civil officers of this State, Legislative, Executive and 
J udicial, before they enter upon the execution of the duties of their 
respective offices, shall take the following oath : 

"I ,-, do solemnly swear (or affirm) that I am not disfran¬ 

chised by the Constitution of Alabama, or by the Constitution or 
laws of the United States ; that I will honestly and faithfully 
support and defend the Constitution and laws of the United States, 
the union of the States, and the Constitution and laws of the State 
of Alabama, so long as I remain a citizen thereof; and, that I will 
honestly and faithfully discharge the duties of the office upon 
which I am about to enter to the best of my ability. So help me 
God." 

ARTICLE XVI. 


AMENDMENTS TO THE CONSTITUTION. 

§ 1. The General assembly, whenever two-thirds of each house 
shall deem it necessary, may propose amendments to this Consti¬ 
tution, which proposed amendments shall be duly published in 
print at least three months before the next general election of rep¬ 
resentatives, for the consideration of the people; and it shall be the 
duty of the several returning officers at the next general election 
which shall be held for representatives, to open a poll for, and 
make a return to the Secretary of State for the time being ; of the 
names of all those voting for representatives who have voted on 
such proposed amendments, and if thereupon it shall appear that a 
majority of all the citizens of the State voting for representatives 
have voted in favor of such proposed amendments, and two-thirds 
of each house of the next General Assembly shall, after such an 
election, and before another, ratify the same amendments, by yeas 
and nays, they shall be valid to all intents and purposes, as part of 
this Constitution : Provided, That the said proposed amendments 
shall, at each of the said sessions, have been read three times on 
three several days in each house. 
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government at the same time as the General Assembly, but no ses¬ 
sion shall continue longer than twenty days, nor shall more than 
one session be held in the same year, unless authorized by the 
Governor. The members shall receive the same mileage and daily 
pay as the members of the General Assembly. 

§ 10. The proceeds of all lands that have been or may be granted 
by the United States to the State for educational purposes ; of the 
swamp lands ; and of all lands or other property given by individu¬ 
als or appropriated by the State for like purposes ; and of all estates 
of deceased persons who have died without leaving a will or heir; 
and all moneys which may be paid as an equivalent for exemption 
from military duty, shall be and remain a perpetual fund, which 
may he increased but not diminished, and the interest and income 
of which, together with the rents of all such lands as may remain 
unsold, and such other means as the General Assembly may pro¬ 
vide, shall be inviolably appropriated to educational purposes, and 
to no other purpose whatever. 

§ 11. In addition to the amount accruing from the above sources, 
one-fifth of the aggregate annual revenue of the State shall be 
devoted exclusively to the maintenance of public schools. 

§ 12. The General Assembly may give power to the authorities 
of the school districts to levy a poll tax on the inhabitants of the 
district in aid of the general school fund, and for no other purpose. 

§ 13. The General Assembly shall levy a specific annual tax upon 
all Railroad, Navigation, Banking, and Insurance corporations, and 
upon all Insurance and Foreign Bank and Exchange Agencies, and 
upon the profits of foreign bank bills issued in this State by any 
corporation, partnership or persons, which shall be exclusively 
devoted to the maintenance of public schools. 

§ 14. The General Assembly shall, as soon as practicable, pro¬ 
vide for the establishment of an Agricultural College, and shall 
appropriate the two hundred and forty thousand acres of land 
donated to this State for the support of such a college, by the act 
of Congress, passed J uly 2, 1862, or the money or scrip, as the 
case may be, arising from the sale of said land, or any lands which 
may hereafter be granted or appropriated for such purpose, for the 
support and maintenance of such college or schools, and may make 
the same a branch of the University of Alabama for instruction in 
agriculture, in the mechanic arts, and the natural sciences con¬ 
nected therewith, and place the same under the supervision of the 
Regents of the University. 
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ARTICLE XII 

INDUSTRIAL RESOURCES. 

§ 1. A Bureau of Industrial Resources shall be established, to be 
under the management of a Commissioner, who shall be elected at 
the first general election, and shall hold his office for the term of 
four years. 

§ 2. The Commissioner of Industrial Resources shall collect and 
condense statistical information concerning the productive indus¬ 
tries of the State ; and shall make, or cause to be made, a careful, 
accurate and thorough report upon the agriculture and geology of 
the State, and annually report such additions as the progress of 
scientific development and extended explorations may require. He 
shall, from time to time, disseminate among the people of the State 
such knowledge as he may deem important, concerning improved 
machinery and production, and for the promotion of their agricul¬ 
tural, manufacturing and mining interests ; and shall send out to 
the people of the United States and foreign countries such reports 
concerning the industrial resources of Alabama as may best make 
known the advantages offered by the State to emigrants ; and 
shall perform such other duties as the General Assembly may 
require. 

§ 3. It shall be the duty of the General Assembly, at the first 
session after the adoption of this Constitution, to pass such laws and 
regulations as may be necessary for the government and protection 
of this bureau, and also to fix and provide for the compensation of 
the commissioner. 

§ 4. This bureau shall be located, and the commissioner shall 
reside at the capital of the State, and he shall annually make a 
written or printed report to the Governor of the State, to be laid 
before the General Assembly at each session. 

§ 5. I n case of the death, removal or resignation of the commis¬ 
sioner, the Governor, with the approval of the Senate, shall have 
power to appoint a commissioner for the unexpired term, 

ARTICLE XIII. 

CORPORATIONS. 

§ 1. Corporations may be formed under general laws, but shall 
not be created by special act, except for municipal purposes. All 
general laws and special acts passed pursuant to this section, may 
be altered, amended or repealed. 

§ 2. Dues from corporations shall be secured by such individual 
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liabilities of the corporators or other means as may be prescribed 
by law. 

§ 3. Each stockholder in any corporation shall be liable to the 
amount of stock held or owned by him. 

§ 4. The property of corporations now existing, or hereafter 
created, shall forever be subject to taxation the same as property 
of individuals, except corporations for educational and charitable 
purposes. 

§ 5. No right of way shall be appropriated to the use of any 
corporation, until full compensation therefor be first made in money, 
or secured by a deposit of money to the owner, irrespective of any 
benefit from any improvement proposed by such corporation ; which 
compensation shall be ascertained by a jury of twelve men, in a 
court of record, as shall be prescribed by law. 

§ 6. The General Assembly shall not have power to establish or 
incorporate any bank or banking company, or monied institution, 
for the purpose of issuing bills of credit or bills payable to order 
or bearer, except under the conditions prescribed in this Consti¬ 
tution. 

§ 7. No bank shall be established, otherwise than under a general 
banking law, as provided in the first section of this article. 

§ 8, The General Assembly may enact a general banking law, 
which law shall provide for the registry and countersigning by the 
Governor of the State of all paper credit designed to be created as 
money ; and ample collateral security, convertible into specie, or 
the redemption of the same in gold or silver, shall be required, and 
such collateral security shall be under the control of such officer or 
officers as may be prescribed by law. 

§ 9. All bills or notes issued as money, shall be at all times re¬ 
deemable in gold or silver, and no law shall be passed sanctioning, 
directly or indirectly, the suspension, by any bank or banking com¬ 
pany, of specie payment. 

§ 10. Holders of bank notes shall be entitled, in case of insolvency, 
to preference of payment over all other creditors. 

§ 11. Every bank or banking company shall be required to cease 
all banking operations within twenty years from the time of its 
organization, and promptly thereafter close its business. 

§ 12. No bank shall receive, directly or indirectly, a greater rate 
of interest that shall be allowed by law to individuals for lending 
money. 

§ 13. The State shall not be a stockholder in any bank, nor shall 
the credit of the State ever be given or lent to any banking company 
association or corporation, except for the purpose of expediting th 
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construction of railroads, or works of internal improvement, within 
this State, and the credit of the State shall, in no case, be given or 
lent without the approval of two-thirds of both houses of the Gen¬ 
eral Assembly. 

§ 15. All corporations shall have the right to sue and shall 
be subject to be sued, in all courts, in like cases as natural persons. 

§ 16. It shall be the duty of the General Assembly to provide for 
the organization of cities, and incorporated towns, and to restrict 
their power of taxation, assessment and contracting of debt. 

ARTICLE XIV. 

EXEMPTED PROPERTY. 

§ 1. The personal property of any resident of this State to the 
value of one thousand dollars, to be selected by such resident, shall 
be exempted from sale on execution, or other final process of any 
court, issued for the collection of any debt contracted after the 
adoption of this Constitution. 

§ 2. Every homestead, not exceeding eighty acres of land, and 
the dwelling and appurtenances thereon, to be selected by the 
owner thereof, and not in any town, city, or village, or in lien 
thereof, at the option of the owner, any lot in the city, town or 
village, with the dwelling and appurtenances thereon, owned and 
occupied by any resident of this state, and not exceeding the value 
of two thousand dollars, shall be exempted from sale, on execu¬ 
tion, or any other final process from a court, from any debt con¬ 
tracted after the adoption of this Constitution. Such exemption, 
however, shall not extend to any mortgage lawfully obtained, but 
such mortgage or other alienation of such homestead, by the owner 
thereof if a married man, shall not be valid without the voluntary 
signature and assent of the wife of the same. 

§ 3. The homestead of a family, after the death of the owner 
thereof, shall be exempt from the payment of any debts contracted 
after the adoption of this Constitution, in all cases, during the 
minority of the children, 

§ 4. The provisions of sections one and two of this article shall 
not be so construed as to prevent a laborer's lien for work done and 
performed for the person claiming such exemption or a mechanic's 
lien for work done on the premises. 

§ 5. If the owner of a homestead die, leaving a widow, but no 
children, the same shall be exempt, and the rents and profits thereof 
shall inure to her benefit. 

§ 6. The real and personal property of any female in this State, 
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After the expiration of twelve months from the adoption of this 
Constitution, no Convention shall be held for the purpose of alter¬ 
ing or amending the Constitution of this State, unless the question 
of Convention or no Convention shall be first submitted to a vote 
of all the electors, twenty-one years of age and upwards, and 
approved by a majority of the electors voting at said election. 
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